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Financing Plans [Radio University Is Proposed 


In Merging Rail | 
Units Suggested | 


| 

Suggested Groupings Said| 
Not to Be Binding But De- | 
signed to Guide Cirlers| 
In Consolidating 








Cash Requirements: | 
Are Not Excessive 





Methods of Effecting Unifica- 
tion Outlined; Financial 
Rating of Roads in Proposed 
Wabash System Shown 





The railroad of greatest financial 
stability, credit, and sound banking 
connections, among those roads proposed 
by the Interstate Commerce Commission 
to form a new system under its plan of 
consolidation, is the logical carrier to be 
the controlling unit of the grouping, it 
was stated oraily at the Commission | 
Dec. 30. : 

The mere designation of the rail sys- 
tems proposed in the plan, such as the 
Wabash System, the Boston & Maine 
System, etc., does not mean that the rail- 
road named to indicate the system in the 
plan shall be the parent company, it was 
said. 


Plan Is Not Binding 

The consolidation plan itself is not 
binding upon the railroads and is purely 
a procedural step taken in compliance 
with the law according to statements 
made at the Commission. It is a guide 
to the carriers in the formulation of 
plans for the unification of the Nation’s 
rail properties into a limited number of 
independent systems, in short, a basis 
upon which they may build up proposed | 
systems, to be submitted to the Com- | 
mission for final approval. 

Assuming that the plan made public | 
by the Commission meets with no objec- | 
tion on the part of the carriers, it was | 
stated, there are several methods which‘ 
could be employed .by the railroads in- | 
volved to finance the proposed unifica- | 
tions, 








Conferences to Be Held } 

The probability is that the carriers in- | 
volved in any of the groupings proposed | 
will confer prior to submitting an ap-| 
plication to the Commission for approval. | 
At these conferences, it is anticipated 
at the Commission, it will be decided | 
which road is the best able to assume | 
the position of controlling unit, or it may | 
be decided to form a new company to | 
acquire the other roads involved, as in | 


acific unification proposal, In that case 
& new company, the Great Northern | 
Pacific Railway, was formed to acquire 
both carriers by means of a stock trans- 
ieee which involved no actual cash out- 
ay. 

In either event, it was said, the domi- | 
nant railroad or the new company pro- 
bably will acquire the other roads by 
several methods. There is little pos- 
sibility, however, that an enormous cash 
outlay will be necessary in such acquisi- 
tion. 

Methods that probably will be em- 
ployed, in whole or in part, it was said, 
are as follows: 

The dominant railroad, or new com- 
pany, may acquire control of some of 
the carriers involved by stock transfer. 
The basis of such'exchange of stock will | 
depend entirely upon the importance of | 
the roads thus acquired. If a railroad 
approaches the dominant carrier in im- 
portance the exchange probably will be 
share for share, while those of lesser 
importance probably will exchange their 
stock with the applicant company on a 
basis of two or more shares of their 
stock for one share of the dominant car- 
rier’s stock. This method will involve no 
actual cash outlay. 

However, it was said, this method 
usually brings out some opposition from | 
minority stockholders, who do not feel | 
that the basis of exchange is a fair one. 
Under the present law, the minority 
complaint in this connection entitles it 
to hearing, and has in the past been the 
cause of considerable delay in effecting 
acquisitions of control. | 

Under the Fess bill now under con- 
sideration by the Interstate and Foreign 
Commerce Committee of the House of 
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Decreases Reported 
In Wholesale Trede| 


Drugs and Farm Implements | 
Show Small Gains 


Wholesale trade in November was 
about 3 per cent smaller than in Novem- 
ber, 1928, in eight lines of trade ac- 
cording to reports received and made 
ng by the Federal Reserve Board 

ec. 30, Only drugs and furniture failed 
to show decreases, the Board’s statement 
showed. There was an increase over 
November, 1928, in domestic sales of 
agricultural implements. The statement 
follows in full text: - 

Wholesale distribution decreased dur- 
ing November by somewhat more than 
is usual at this season, according to re- 
ports made to the Federal reserve sys- | 
tem from firms in eight lines of trade. 
The largest decreases over the previous 
month were in the sales of furniture, 
men’s clothing, and boots and shoes. 

Sales in November were 3 per cent | 
smaller than for the corresponding 
month in 1928, decreases being reported 
for all lines of trade, except drugs and | 
furniture. The following table ;:ummar- | 
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|to purchase 
| amount exceeding $1,000,000, in addition 


fas will result 


To Foster National Education To Fix Po 





Meeting Planned 
On Trade Films 


vey 
Producers and _ Distribu- 
tors to Convene 


v 
ETAILS for a conference of 
leading producers and distrib- 
utors of industrial and educational 
motion pictures, to be held in 
Washington about Feb. 1 under the 
auspices of the Bureau of Foreign 
and Domestic Commerce, are now 
practically complete, it was stated 
erally Dec. 30 by E. I. Way, of the 
motion picture section of the De- 
partment of Commerce. .Problems 
of the industry will be discussed, 
including cooperative sales efforts, 
sound pictures, industrial advertis- 
ing and production policies. 
According to Mr. Way, there are 
more than 375 companies in the 
United States using or producing 
and distributing nontheatrical 
films, either for advertising or for 
purposes of education. Not only 
are motion pictures being utilized 
as means of study by various 
schools, but also for the purpose of 
depicting in detail the workings of 
industrial plants. i 


Union Pacific Road 
Accused of Illegally 


Acquiring Bus Line 








Complaint of Greyhound 
Motor Services Alleges 
Railway Failed to Obtain 
I. C. C. Authority 


The Union Pacific Railroad Company 
is charged with numerous violations of 
the interstate commerce act and the 
transportation act of 1920, in a com- 
plaint received at the Interstate Com- 
merce Commission. “The complainants 
are the Sere a bee ‘Lines, ‘Inc., 
and the Pickwick-Greyhound Lines, Inc., 
of Illinois. 


The complainants operate motor bus 
lines between Chicago and Omaha and 
westward, and between St. Louis and 
Kansas City and westward. 

The complaint is directed against the 
acquisition and operation by the Union 
Pacific of the Interstate Transit Lines, 
a Nebraska corporation operating as a 
passenger motor carrier west of Chicago 
and St. Louis. 


Illegal Purchase Alleged 
It is alleged in the complaint that the 





| Union Pacific on or about July 1, 1929, 
| purchased all of the outstanding stock 


of the bus company and obligated itself 
additional stock to an 


to obligating itself to purchase new 
equipment to the value of $1,080,000, 


| without authority from the Interstate 


Commerce Commission and in violation 
of section 20a of the interstate com- 
merce act. 


It is further alleged that the railroad | 


has pledged its resources as a guarantor 
of the obligations of a public utility, in 
violation of .the same act and of the 
transportation act, 1920. 

The railroad is accused of discriminat- 
ing against the complainants by deliver- 
ing to the Interstate Transit Lines all 
passengers originated by the railroad 
and using the facilities of the railroad 
to obtain passengers exclusively for the 
subsidiary bus line. 


Injunction Is Proposed 

_ The Interstate Commerce Commission 
is asked to enter an order requiring the 
defendants to desist from the alleged 
unlawful acts, and to take such action 
as. in the issuance of an 
injunction against the defendants re- 
straining them from the alleged illegal 
practices, 

The complaint follows in full text: 

The complaint of the above-named 
complainants respectfully shows: 

I.—That complainants are common car- 
riers engaged in the transportation of 
passangers upon the public highways by 
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Plan Involving Endowment 
Of $10,000,000 Submit- 
ted to Secretary Wilbur 





The establishment of a “Radio Uni- 
| versity for National Education” with an 
;endowment of $10,000,000 was recom- 
|mended to the Secretary of the Interior 
jand the Advisory Committee on Educa- 
{tion by Radio by the fact-finding sub- 
committee in a conference at the Interior 
| building Dec. 30. 

A board of control to be composed of 
|not more than 15 persons chosen to rep- 
| resent educational, scientific, and other 
national organizations was recommended 
|to administer and incorporate the radio 
‘university as an institution to be operated 
without profit. The board it was fur- 
ther recommended, should appoint an 
administrative staff consisting of a gen- 
eral director, 48 State directors, and 
others. 

Representatives of the Columbia 
| Broadcasting System proposed the estab- 
lishment of a division for education’ by 
radio in the United States Office of 
Education, but to this the representatives 
of the National Broadcasting Company 
raised objections because education by 
radio in their judgment. as yet has not 
gone far enough to warrant such a step. 

“Education by radio,” Secretary Wil- 
bur told the advisory committee, “is a 
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Heavier Punishment 


Favored as Method 
Of Reducing Crime 


Governor of Minnesota Says 

Severe Penalties Are Bet- 
| ter Deterrents Than Sua- 
| sion and Psychology 








State of Minnesota: 
St. Paul, Dec, 30. 
| Punishment severe enough to deter 
| people from committing crimes is more 
effective “than all e moral suasion 
and* psychopathic treatment that pen- 
ologists can prescribe,” declared Gov- 
ernor Theodore Christianson, in opening 
|the second State law enforcement con- 
|ference in the Capitol at St. Paul. 


“I believe,” said the governor, “that 
the policy of the State should be to exact 
a heavy penalty from habitual offenders 
and those who commit crimes of violence, 
but to exercise reasonable clemency in 
dealing with first offenders who have 
committeed crimes which do not involve 
| violence.” 


Coordinated Efforts Sought 


Governor Christianson stated also that 
the conference was intended to bring 
about the coordination in law enforcement 
efforts not provided by the legislature; 
that charges of difficulty in extraditing 
criminals from Minnesota are not borne 
out by the facts; and that enforcement 
should not depend upon local or individual 
attitudes toward specific laws. 


\ = address follows in full text: 

e@ are assembled here today for a 
second annual conference on law en- 
forcement. . The different agencies of 
government concerned with the appre- 
hension, conviction and punishment of 
criminals are represented. 

Here are sheriffs and other peace offi- 
cers of the State, county attorneys and 
judges, members of the board of control, 
which has supervision over the State’s 
penal institutions; members of the board 
of pardons, in which is lodged responsi- 
bility for extending clemency or with- 
holding it; members of the board of pa- 
role, which, under the indeterminate sen- 
tence law and within the limits of, the 
sentences imposed, determines the extent 
of punishment to be exacted from each 
offender; the attorney general, whose 
constitutional powers of law enforce- 
ment have recently been amplified by 
the creation of a bureau of criminal ap- 
prehension functioning under his direc- 
tion; the governor, charged by the con- 
stitution to “take care that the laws be 
faithfully executed.” 

My service as chief. executive of the 
State during the past five years has con- 
vinced me that there should be written 
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‘Radio Receiver Is Not’ Musical 


Instrument, Sia te Attorney Says 


Counsel for Alabama Holds Dealer in Sets Cannot Be Re- 
quired to Pay License Tax Assessed Upon Re- 
tailer of Musical Apparatus 


State of Alabama: Montgomery, Dec. 30. 


A radio is not a musical instrument 
and retailers who sell radios i 
Alabama cannot be required to pay 
retail musical dealer’s license tax, a¢- 
cording to an opinion just given by 
Assistant Attorney General Luther 
Patrick to License Inspector J, B. 
Powers of Jefferson County. Alabama’ 
requires no license of retail radio 
dealers, the opinion held. 
“A musical instrument has been 
judicially defined as ‘a contrivance by 
which musical sounds are produced.’ 


There could, in my- opinion, be no seri- | 


ous contention that a radio is such a 
contrivance,” 
general said. 

A radio, the opinion pointed out, 
consists of two parts—the sound wave 
producing part called a sending set 
and including a microphone, and a re- 


the assistant attorney | 


ceiving set which receives and repro- 
duces sounds transmitted by the send- 
ing set. “Such sounds may be con- 
versation, information, music, or other- 
wise.” 
| 

| 





The receiving set, popularly called 
a radio, cannot be described as pro- 
ducing musical sounds, and has no re- 
lation to the production, the opinion 
declares. “The sound,” it says, “issues 
from a source so remote that it must 
pass through another agency, the send- 
ing set, before it is capable of being 
| heard by aid of the receiving set or 
| radio. It is quite as likely to be any 
| other sound as that of music.” 
| Concluding his opinion, the assistant 
| attorney general stated: “It is my opin- 

ion that a radio is not a musical in- 

strument and cannot come under the 
schedule suggested in your inquiry.” 


SL 
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by example and to show by 


our success the blessings of self- 
government and the advantages of 
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free institutions.” 
—Millard Filimore, 
President of the United States, 
1850—1853 
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Census Expected | Farmers ’ Finances Are at Best Report to Be Sent. 


At 122,000,000 


Chief Statistician Truesbell 
Outlines Plans for Survey 
To American Statistical 
Association 


Decline in World’s 
Birthrate Explained 











Increasing Pressure of Popula- 
tion Met by Spontaneous Ad- 
justment of Births, Says Mr. 
Dublin 





Counting of at least 122,000,000 per- 
sons in the population census of 1930 
in the United States is expected, accord- 
ing to a statement Dec. 30 by Leon E. 
Truesdell, chief population statistician of 
the Bureau of the Census. in and ad- 
dress before the American Statistical As- 
sociation, meeting in Washington. 

The official returns for the 1920 cen- 
sus were 105,710,620, and the popula- 
tion estimate in 1928 by the Bureau of 
the Census was 120,013,000. 

Mr, Truesdell’s statement was in an 
address on “The plans and problems of 
the United States census.” 

In another address, delivered before 
the American Sociological Society Dec. 
30, Louis I, Dublin, chairman of the 
advisory committee on the census of 
population, stated that the rapidly 
declining birth rate among a number of 
civilized nations cannot in itself be 
regarded as an unfavorable symptom. 
Mr. Dublin’s address was given in 
collaboration with Alfred J. Lotka. 


pulation 





| President Applies 
| First ‘Pocket Veto’ 


7 (o 
Mr. Hoover Allows Texas 
Bridge Bill to Lapse 
v 


PRESIDENT HOOVER, it was 
stated orally at the White 
House on Dec. 30, has given a 
“pocket veto” to the bill CH. R. 
5622) to authorize an extension of 
time for the construction of a 
bridge over the Rio Grande River 
at Westlaco, Tex. The reasons for 
the “pocket veto” were said at the 
White House to have been conveyed 
in a letter by the President to Rep- 
resentative Garner (Dem.), of 





Jvalde, Tex., in whose district the 
creat bridge was to be built. 
It was said to have been the first 
“pocket veto” of President Hoover's 
administration. 











‘Department Stores 


Of Chicago District 


Record Sales Gains 








‘Two Per Cent Increase for Secretary of State Clarifies) 


Eleven Months of Year Is 
Reported by Federal Re- 


serve Bank 





Chicago, Ill, Dec. 30—Department 
store sales in the seventh Federal re- 


Since War, Declares 


Mr. Legge 


Outlook for 1930 Is Good, 
Says Chairman of Farm 
Board 


The chairman of the Federal Farm 
Board, Alexander Legge, stated orally 
Dec. 30 at the White House, after a con- 
ference with President Hoover, that the 
outlook for the American farmer next 
year is good. 

The farmers, he said, are in a better 
financial state now than at any other 
period since the World War. Although 








|the farmer is not “rolling in wealth,” 


Mr. Legge said, he can market his prod- 
ucts today, even if prices are not fabu- 
lously high. 

The farmer, he added, was not mate- 
rially affected by the recent stock market 
collapse, because the farmer is not a 
speculator. Mr. Legge did not state the 


purpose of his conference with Presi- | 


dent Hoover. 
Announcement that the Farmers’ Na- 
tional Grain Corporation, organized un- 
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Neutrality Is Allowed 
Under Kellogg Treaty 


Mr. Stimson Asserts 








Interpretation of Note Re- 
ceived Recently From 
British Government 





Recent allegations that the British 
government had said in a white paper 


Both Mr. Dub!in and Mr. Lotka are serve district totaled 2 per cent heavier | that there would bé no neutrals in fu- 


connected with the Metro 
Insurance Company. 


Birth Rate Adjusted 


Sooner or later, Mr. Dublin pointed 
out, the population must reach the upper 
limit, and in the United States the de- 
mands of an increasing pressure of pop- 
ulation have been fully met by the spon- 
taneous adjustment of the birth rate to 
i conditions. 

ntil.a years ago, in discussions 
of the anda the world’s future pop- 
ulation, the emphasis was altogether on 
the high rate of inerease that had char- 
acterized the recent history of the civi- 
lized nations,” said Mr, Dublin. “But of 
late there has been a marked shifting 
of emphasis. We have become more im- 
pressed with the rapidly declining birth 
rate, and have come to realize that the 
population of a number of civilized coun- 
tries is nearer to a stationary state than 
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Factories Show Gain 


In Unfilled Orders 


Industrial Output Found to 
Be Lower for November; 
Tobacco Is Higher 








The total of unfilled orders of manu- 
factured goods in November was ap- 
proximately 3 per cent greater than in 
October, but was unchanged from No- 
vember, 1928, the Department of Com- 
merce announced Dec. 30. 

As compared with the 
month, unfilled orders for all groups in- 


cluded within the index of the Federal | 


Reserve Board were greater, except tex- 
tiles, which declined. Unfilled orders for 
iron and steel and transportation equip- 
ment, principally railroad, showed sub- 
stantial gains over last year and were 
sufficient to offset declines in textiles 
and lumber, it was stated. 

The general index of commodity stocks 
held by manufacturers showed a gain as 
compared with the previous month and 
the same month last year, the increase 
over both periods being largely due to 
greater holdings of raw material. 

There was practically no change in the 
stock of manufactured goods, the De- 
partment said. 

Industrial output during November, 
after adjustment for seasonal conditions, 
showed a decline from both the preced- 
ing month and November of last year, 
according to the Federal Reserve Board’s 
weighted index. Manufacturing output 
was also lower for the month. As com- 
pared with October, declines were regis- 
tered in the output of all manufacturing 
groups included within the index, with 
the greatest decreases recorded in auto- 
mobiles and iron and steel. 

As compared with a year ago, all 
groups showed lower output except 
leather and shoes, cement, clay and glass 
and tobacco manufactures, where gains 
were registered. 


Government 


Holiday 


S$ The United States 
Daily is not published 


on Government holidays, 
there will be no issue on 


New Year’s Day, Jan. 1. 





preceding | 


the corresponding period last year, ac- | 
cording to the monthly business condi- 
tions report of the. Federal Reserve Bank 
| of Chicago. November sales of 115 de- 
partment stores in the district fell below 


ber, 1928, however, by 1.9 per 
at haga November sales of 21 chains, 
operating 2,837 stores. aggregated 13 
| per cent more than in. November a year 





aap istribution of automobiles in the 
Middle West declined during November. 
ber of cars sold by wholesalers 
derably less than a month or 
a year previous, as were sales by retail 
|dealers. Stocks of new and used cars | 
| continued to increase, and those on hand 
lat the end of November were decidedly 
heavier than a year ago, the report 


| states. 


| 
|The numb 
| was consi 


Savings Deposits Drop | i 

The trend of employment continued 
downward during November, but is still 
slightly above a year ago. Savings de- 
posits fell off somewhat, but the number 
of accounts increased. 

Supplies of livestock on hand on 
|the farms show a decline from the cor- 
| responding period last year. Dairy herds, 
however, exhibit an_ increase. Winter 
grains entered the Winter in good con- 
| dition. November production at slaugh- 
ltering establishments in the United 
| States is reported as above the month 
and year previous, with increased em- 
ployment and pay rolls. 

Excerpts from the report on manufac- 
turing activities and output, merchan- 
dising conditions, industrial employment 
conditions, and agricultural production 
and foodstuffs, follow: 

Furniture—Orders booked and _ ship- 
ments during November by furniture 
manufacturers in this district were 
below the October figures. The total 
volume of orders booked by 21 firms 
lregistered declines of 13.4 per cent and 
19 per cent, respectively, from a 
month and a year previous. Shipments 
dropped 25.4 per cent from the preceding 
|month but gained 4.8 per cent over the 
corresponding period of 1928. Unfilled 
orders on hand Nov. 30 were reduced 
18.1 per cent from Oct. 31, and aggre- 
gated 12.5 per cent below a year ago. 

Automobile Distribution—Distribution ' 
of automobiles in the Middle West 
declined further in November; the num- | 
ber of cars sold by wholesalers was 
considerably less than a month or a year 
previous, as were sales by retail dealers; 
used car sales feli off from the preced- 


t 


| it. 
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National Action 





Asked to Check 


politan Life |». the first 11 months of 1929 than for ture wars are without foundation, ac- 


cording to a statement of Secretary of 


State Henry L. Stimson, made ‘public 
at the Department of State Dec. 30. 
' Mr. Stimson pointed owit that “the 


ment was based upon relations of that 


government to its fellow members in| 


the League of Nations and upon the 
obliatiops assumed by members in that 
covetan®; and its argument™was that 
‘as betweeti members of the League there 
can be no neutral rights because there 
can be no neutrals.’ ” 

The argument, therefore, does not ap- 
ply to the United States as a signatory 
of the Kellogg-Briand peace pact ac- 
cording to Mr. Stimson, whose state- 
ment follows in full text: 

Some days ago the press reported the 
publication of a British white paper, 


without giving the full contents of the | 


paper, and considerable comment and 
discussion was excited here by the sup- 
posed assertion therein that in any future 
war there could be no neutrals. 
apparently assumed here that this asser- 
tion had been made by the British gov- 
ernment as a general fact without any 
limitations, and that the British gov- 


ernment contended that this situation) 


followed as a result of the execution of 
the Kellogg-Briand pact. 


I have now received a copy of the| 
British white paper in question and| 
have read it carefully, and I find that | 


these assumptions as to the position of 


{the British government are quite un-| 


founded. The argument made by the 
British government was based upon the 
relations of that government to its fel- 
low-members in the League of Nations; 
and upon the obligations assumed by 


| members in that convenant; and its argu- 


ment was that “as between members of 
the League there can be no neutral rights 
because there can be no neutrals.” 
Their argument thus does not apply 
to the position of the United States as a 


signatory of the Kellogg-Briand pact. | 


As has been pointed out many times, that 
pact contains no covenant similar to that 
in the covenant of the League of Na- 
tions providing for joint forceful action 
by the various signatories against an 
aggressor. Its efficacy depends, as has 
been pointed out many times, solely upon 
the public opinion of the world and upon 
the conscience of those nations who sign 
There is nothing said in the British 
white paper contrary to this fundamen- 
tal distinction, 
that paper clearly shows that it was 


addressed solely to the obligations cre-| 


ated by the League of Nations. 





Excessive Stock Speculation 





‘Treasurer of California Says| 
Financial Structure Should 
‘ Be Protected 





State of California: 
Sacramento, Dec. 30. 


The American financial structure has 
always been economically sound, and, 
America must prevent by national pol- 
icy, or by law, speculative excesses tend- 
ing to impair it, in the opinion of Charles 
G. Johnson, California State treasurer. 

An extract from his address before | 
the Davis Chamber of Commerce on Dec. | 
27 follows: 

Our chief national concern is to pre- 
serve our present prosperity by safe-' 
guarding our present strong | 
advantage obtained through develop- 
ment of our natural resources. Our in- 
dustrial progress has always been the} 
object of aggressive foreign competition, 
and, while we have enjoyed an unprece- 
dented period of industrial prosperity. 
we must not handicap or impair our in- 
dustrial structure by illogical and dan- 


| 
| 
| 
| 
| 
} 
| 


| 
| 
| 
| 
| 
| 
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ve f, 
Fisheries to Use 
Airplane Bombs 


eS 
Norwegians Testing 
Method to Stun Fish 
v 


;-XPERIMENTS are now to be 

4 made with special bombs to be 
used with airplanes in the herring 
fisheries at the north coast of Nor- 
way, according to a report received 
Dec. 30 in the Department of Com- 
merce from Commercial Attache 
M. H. Lund, at Oslo. 

These bombs will be constructed 
so as to stun but not kill the fish, 
so that they will come to the sur- 
face and float. It is expected that 
the observer in the plane will be 
able to form a definite opinion, in 
this way, as to whether or not her- 
ring are present in quantities. 

(Ivwued by Department of Com- 
merce.) 


ment made by the British govern- | 


It was | 


The entire argument of | 


To Congress on 
- LawEnforcement 





‘Recommendations of Com- 
mission to Be Forwarded 
By President Within Eight 
Or Ten Days 





Statement Concerned 
With Court Conditions 





Mr. Hoover Is Considering Ad- 
| visability of Submitting 

Views at Same Time, Accord- 
| ing to White House 





President Hoover will transmit to Con- 
gress within 8 or 10 days the report of 
the Law Enforcement Commission em- 
| bodying its recommendations for legis- 
lation to strengthen law enforcement, 
it was stated orally, Dec. 30, at the 
White House. 

This report, which the Chairman of 
| the Commission, George W. Wickersham, 
has announced will deal with the admin- 

| istration, reorganization and relief of the 
| courts, “in regard to certain of the most 
|urgent questions of law enforcement,” 
|is now in the hands of the President 
{ready for transmission to Congress. 
! At the White House, it was said that, 
in transmitting the report, the President 
|might accompany it with a letter 
| expressing his own views on law enforce- 
ment, but that this procedure has not 
been determined. : 

In connéction with debates now in 
progress in Congress on _ prohibition 
enforcement, it was said that President 
Hoover will not participate in the dis- 
cussion. 

Letter From Mr, Borah 

The White House announced, Dec. 30, 
receipt of a letter from Senator Borah 
(Rep.), of Idaho, on the subject of pro- 
hibition enforcement. The letter, how- 
ever, was not made public at the White 
House, nor was its exact nature divulged. 
The President has not yet drafted a 
reply, it was stated, 

Senator Jones (Rep.), of Washington, 
conferred with members of the Law En- 


| fo e ion, Dec. 30,,regard- 
Hoettne Wadlabe its the: Goaniideise wa 
| prohibition eriforcement. He declin to 
make known what particular features he 
| discussed. 

| Mr. Jones’ visit to the Commission 
followed a public announcement, last 
| weelk, that he intended to inquire how 
soon a report and recommendations re- 
lating to the prohibition law may be ex- 
| pected. Since that time, however, George 
|W. Wickersham, Chairman of the Law 
Enforcement Commission, has stated that 
| the Commission is ready to report as 
'soon as the joint congressional commit- 
tee on law enforcement has been cre- 
ated. 


Obiection to Resolution 

Before Congress adjourned for the 
holidays, Senator Jones blocked the 
passage of a resolution (S. Res. 190), 
offered by Senator Harris (Dem.), of 
| Georgia, requesting the Commission to 
|report. He said at that time he would 
continue to object to the resolution as 
long as it was so worded as to make a 
request of the President. 
| Mr. Harris has said that, unless a 
preliminary report is made, he will press 
for action on-his resolution when Con- 
gress reconvenes. He also intends, he 
said, when the appropriation bills reach 
the Senate, to force the Commission to 
| do away with closed sessions and do its 
work publicly. 

There will be ng difficulty in getting 
consideration, at the proper time, of the 
proposal (S, J. Res. 53) for a joint Con- 
gressional committee on concentration of 
prohibition enforcement activities, Rep- 
resentative Snell (Rep.), of Potsdam, N. 
Y., chairman of the House Committee on 
Rules, stated orally Dec, 30. So far, 
however, no call has been issued for a 
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Industrial Activity 
Unchanged in Europe 








Employment Found to Com- 
pare Favorably With 1928 








Employment ‘conditions in Europe 
compare favorably with last year, and 
commercial and industrial activity is 
greater than last year but appears. to 
be awaiting readjustments following re- 
duced interest rates, according to in- 
formation on foreign agricultural market 
| conditions received in the foreign serv- 
ice of the Bureau of Agricultural Eco- 
nomi¢s, and made public Dec. 30 by the 


Department of Agriculture. The De- 
| partment’s statement follows in full 
| text: 


There have been practically no sig 
nificant changes during the past mont! 
in the factors affecting the foreign mar- 
| kets for American agricultural products, 
Reports from agricultural commission- 
ers, the Department of Commerce, and 
other sources indicate that employment 
| conditions in Europe as a whole continue 
to compare favorably with last year. 
Seasonal unemployment increases con- 
tinue, however, and in some cases, par- 
| ticularly in Germany, indications point 
to a more than seasonal volume of un- 
employment. : 
European gommercial and industrial 
activity, while generally greater th 
\last year, appears to be largely await- 
ing the outcome of readjustments fol< 
lowing reduced interest rates. A con- 
siderable volume of inves 
has returned to Europe during 
month, and shipments of gold, 
United States have been i i : 
yet, however, the more favorable: finan- 


unds 
Reve 
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Considers Repeal 
Of Obsolete Laws 


Codification and Simplifica-, 

tion of Existing Statutes 
Is Proposed; Commends 
Virginia for Action 








Another step toward codification and 
simplification of the mass of statutes of | 
the United States has been taken by 
Representative Fitzgerald (Rep.), of | 
Dayton, Ohio, chairman of the House} 
Committee on Revision of the Laws, with | 
the introduction by him of a bill (H. R.| 
7383) providing for the repeal of more 
than 100 obsolete statutes. 

The bill, Mr. Fitzgerald says,- is being 
considered by his committee. The| 
statutes enumerated in the bill involve 
the War, Navy and Interior Departments, | 
he said, and those departments have ap- | 
proved their repeal. As an example of | 
some of the obsolete laws, Mr. Fitzgerald | 
cited one which provided decorations for | 
officers participating in Indian wars. 


“This bill constitutes the entering | 
wedge in our efforts to codify the laws,” | 
Mr. Fitzgerald said. 

It is the hope of this committee ulti-| 
mately not only to prepare a code, but | 
to revise all the laws so they will be) 
stated in simple, clear language. This, | 
he declared, will result in a great saving | 
not only of time, but of money, through | 
Jessening of ‘itigation which now 1s| 
undertaken because certain laws are sub- 
ject to more than one construction. 

Plan Up-to-Date Code. ee 

The Senate, Mr. Fitzgerald said, is 
having the tax laws of the country re- 
vised by experts, this work being weit 
under way. When it is completed, he | 
said, it will serve as a model after which 
_other revisions and codes can be pat- 
terned. : 

Not only does the Committee hope tt 
accomplish the codification and simpli- | 
fication of existing laws, Mr. Fitzgerald 
declared, but when this is done, it ex- 
pects to keep abreast of its work by a 
“cumulative codification.” This means 
that the statutes will be revised and 
placed in the code either as they are| 

assed, or shortly thereafter, and will | 

eep the code up to date. | 

r. Fitzgerald said that a code of | 

laws of the District of ‘Columbia had) 

been prepared under the committee’s 

supervision and that it would be ready 
fer promulgation within a short time. 

Ohio Undertakes Work 

A number of expressions of satisfac- 
tion over the work the committee has 
undertaken have been received by Mr. | 
Fitzgerald, and the committee itself. is 
taking an interest in such work under- 
taken by the individual States, notably 
in Ohio. 

Referring to the plan of the Governor 
of Virginia, Harry F. Byrd, to call a 
special session of the legislature to do| 
nothing but repeal obsolete statutes, | 
Mr. Fitzgerald said he was in hearty 
accord with such a plan. 

Mr. Fitzgerald wrote a letter to Gov- | 
ernor Byrd expressing his thoughts in 
connection with codification of laws and 
repeal of obsolete ones. This letter fol- 
lows in full text: 

You are widely and approvingly quoted 
in editorials throughout the country as 
having advocated a special session of all 
State legislatures for the sale purpose of 
repealing obsolete and undesirable laws. 
While I have seen several allusions to| 
your remarks, I have not seen any au-| 
thentic report of your address. Would 
be pleased to have a copy if you could 
find and spare me one. 

Sections Compiled 

I enclose some of my ideas in connec- 
tion with the Federal. Statute law and} 
you will note my suggestion to Congress 
on Mar. 3, 1927, that “a great mass of 
obsolete and redundant matter” might be | 
repealed. 

A system of cumulative codification 
proposed by me has been approved and 
is now in operation and this makes it 
comparatively easy to discover many 
statutes which have survived the reasons | 
for their enactment. I have undertaken, | 
with the help of the various Departments | 
of the Government, a compilation of all 
sections of the statutes which might be | 
profitably repealed. I find that there is 
considerable difference of opinion as to} 
whether or not statutes are thoroughly | 
ebsolete, and I find a sort of fetish wor- 
ship of old laws. 

For instance, the Navy Department 





' 
| 


objects to repeal of section 668, of title | 


24, U. S. C., relating to extra compensa- 
tion for naval officers on sea duty be- 
cause although no such increased pay is 
now warranted by law, the section might 
become operative in case increased pay 
should again be authorized by law for 
sea duty. 

I ‘find that a multitude of reasons can 
be advanced for the retention of laws on 
the statute books. which would not now 
be enacted if proposed for original adop- 
tion at this time. I want to express my 
sincere and hearty appreciation for what 
you have said and I not only hope that 
it may bear fruit, but I shall be most 
happy to labor toward that end. 

Departments Cooperate 

Several departments of the Govern- 
ment, at my request, have been working 
for many months in an effort to compile 


a list of sections of the United States! 
Code which they are willing to consider | 


obsolete and have repealed. Up to this 
time, I have secured an agreement on 
about 148 sections, although I am satis- 
fied it may well reach 2,000. 

The United States Code was compiled 
only after two commissions had failed 


and over 35 years and $500,000 had been|. 


expended in futile efforts to bring order 
out of that chaotic condition into which 
the Federal statutes had fallen by neg- 
lect since the Revised Statutes in 1878. 
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Mr: Reed Prepares 
Bill for Veterans 


Legielation Needed to Supple- 
ment Reurement Act 











Senator Reed (Rep.), of Pennsylvania, 
chairman of the Senate Military Affairs 
Committee, is preparing legislation to 
supplement the regular officers’ retire- 
ment act and the emergency officers’ re- 
tirement act by creating a retirement 


list to take care of officers who have} 


done both emergency and regular service. 

This class of disabled veterans, under 
a ruling of the Comptroller General; J. 
R. McCarl, that each act is exclusive of 
all other officers, have been ruled off of 


3 2940) 
House Committée 'Heav 


|forth in the order directing such ac- 















ier Punishments Are Advocated 
As Best Method of Reducing Crime 


Governor of Minnesota Says Severe Penalties Are Better 
Deterrents Than Persuasion 


Of Trade Routes 
By Air Forecast 














lishment of Commercial 
Lines of Great Length 











Improvements in Air ShipS | necting, but the Committee, Mr. Snell 


Expected to Enable Estab-| 


; administration of the Federal bureaus 
| cently by the Aeronautics Branch of the | 


| Committee on” Rules. 


, creation of the joint congressional com- 


| tain departments to others, 
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Report of Commission on Conditions of Courts to Be For- 
warded Within Eight or Ten Days 
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said, will get together soon after Con- 
gress reconvenes. 


Mr. Snell said he has not talked with 
President Hoover on the subject. He said 
the proposal is to set up a commission 
of Senators and Representatives to look 
over the situation, 

Under the terms of the Senate resolu- 
tion, the commission would investigate 
;and study the proposed reorganization 
and concentration of responsibility in the 


connected with prohibition enforcement, 
together with the unification and 
strengthening of the border patrols, both 
as to prohibition and the illegal entry of 
aliens, and would formulate recommenda- 
tions and submit proposed legislation at 
the present session of Congress. This 
resolution passed the Senate Dec. 16, and 
was immediately referred to the House 


He said he'does not anticipate any 
trouble in preparation of necessary legis- 
lation. He said he had heard unofficially 
that the Departments of the Treasury 
and Justice had agreed on transfer of the 
enforcement activities of prohibition over 
to the Department of Justice. 

The President’s recommendation for 


mitte was submitted to Congress on June 
6 last. The President told Congress the 
subject involves the transfer of parts of 
various bureaus and agencies from cer- 
and also 
involves unification and strengthening of 
border patrols both as to prohibition and 
illegal entry of aliens. 

The President advised Congress that | 


; as the question embraces numerous laws 


and regulations in several bureaus, it 
would require extensive consideration, 
which if given jointly by committees of 
Congress and of the executive depart- 
ments cooperating with Congress would 
save many months of delay. The Senate 
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States Report Mexican 
Population Increasing 
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|in the law since 1924 are no longer in it. 


;of the Old World. We must deal ade- 


An overwhelming majority of reports | 


passed the resolution for the joint com- 


| mission, but the House is awaiting ac- 


tion of the Rules Committee. 

Mr. Snell said he feels the border 
| patrol and customs and immigration 
; service on the border should be under 
some unified control, but he doubted if 
it is practicable to reduce the number 


m Said to Require 


Further Restrictions Upon Immigration | 


|and the prohibition amendment to the 


i . ‘ . __ | Constitution, 
Mr. Box Says Influx of Mexicans Creates Serious Situation | opportunity 


For Border -States 





conditions are good, and 39 that they are | 
bad, 13 report them as very bad.” 

Mr. Box explained that the immigra- | 
tion act of 1924, which established a 
quota system for other nations. does not | 


fix a percentage rate for Mexico andj 
South American countries. 

“Yet the bulk of Mexican immigration 
that we are receiving is subject prac- | 
tically to all the objections which have 
caused us to bar many classes of 
Europeans and Asiatics, and to dras- 
tically reduce the whole volume of 
Seren from these countries,” he 
said. 


“So great is. the need for present re- | 
lief against this menace that I will not 
cavil with my coworkers as to the exact 
form of what is to be done. The 2 per 
cent quota provisions which have been 


The national origins quota provisions of 
the law should not now be so reopened | 
as to unsettle the quotas of many nations 


quately with this question soon,” 


Mr. Box said that legislation designed 
to remedy the Mexican and South Ameri- 
can immigration problems was under 
consideration, but declined to divulge the 
nature of proposed bills “until they take 
more definite form.” 


| Immigration legislation in general, he | 
| said, probably will be directed toward | 
|a tightening of restrictions against the | 


| 





into the law provisions which would one ee the period from 1920 to 1924, the 
average time actually served by those 
courts, which deal with law enforcement. | from 1924 to 1928 it was 4 years, 11 
In my messages to the legislature I have | onths and 29 days—an increase of 21.5 
7 ree Dirigibles and airplanes, by extending 
adequate machinery of coordination. | sentences averaging 26.7 per cent longer | s 
This conference is an effort to secure by | than those served during the last four | commerce to all parts of the world, will 
m | of world-wide peace and prosperity,” ac- | 
lief that by discussing, in a meeting like| Those sentenced for larceny served an| cording to a statement mad i ‘ 
this, the different phases of a problem | . y PORES. 20 & RSEANS Ween. PeMeyC. 59 
: Department of Commerce. 
c | years, 8 months, and 29 days during the | se 
mon purpose and understanding that | eee from 1924 to 1928. The aan whet The “Graf Zeppilin’s” round-the-world | 
During my administration many laws/jng 51 per cent longer now than he did transporting passengers and cargoes 
have been enacted to make more sure) before the enactment of the indetermi-| ST¢at distances by air, it was stated, and 
criminal. ("those sentenced for burglary served| co across the Atlantic and Pacific seems 
. . . | 5 7 | | 
Reasons for Dismissing | an average of 2,.years, 7 months, and 2| 
| 1924; 2 years, 8 months, and 1 day dur-| “he ships of os { 
r : . ships of tomorrow will undoubt- 
A law has been passed requiring that |ing the period from 1924 to 1928. The! edly be much larger, with more engines,” | 
hen a court makes an order dismissing } 
Sie | chance of serving 30 per cent longer | that pneumatic floats or other types of 
that order the reason therefor, and dpe gy he did before the enactment 
the order is made upon the recommen- | of the indeterminate sentence law. |of the future will possess certain sea-! 
| worthy characteristics.” 
recommendation, and the reason there: | & 
iti xtended 48 Per Cent aes 
for, must be reduced to writing and Bs ae tok ed oid How will sthe dirigible fit into the | 
A law has been passed requiring that | : s | transportation scheme of tomorrow’s 
when any person charged with crime Is coe during the period from 1920 to| possibilities of lighter-than-air craft? | 
\ ae-|1924; 3 years, 1 month and 2 day y is irship? | 
gree of the offense than that with which 7 ays|What is the future of the airship? | 
he is charged, the reason for the ac-/The man who commits assault runs a|many forward-looking business men. 
|chance of serving 48 per cent longer now! Only the future will disclose their 
ceptance, and that the recommendation | indeterminate sentence law. subject justifies, certainly, serious con- | 
That the policy of the parole board | sideration and perhaps a few predictions 
filed as a public record. oe 1928, is indicated by the fact that while} By flying around the world from Lake- | 
A law has been passed providing that|/in 1928 the number paroled was 19.3| hurst to Lakehurst, the “Graf Zeppelin” | 
permit the prosecuting officer to amend | al] penal institutions, not counting life} plish such a journey, but also made the 
an indictment within certain limitations. | prisoners, in 1929 it was 15.7 per cent.| longest “hop” in the history of aero- 
no sentence to the prison or reformatory | charged in 1928 was 16.3 per cent; inj—and the fastest journey around the| 
shall be for a minimum of less than one | 1929, 12.8 per cent. |world ever accomplished by man. 
A law has been passed providing that should be to exact a heavy penalty from | 
county boards may pay a reward for the habitual offenders and those who,commit | 
+ 9: sonable clemency in dealing with first 
A law has been passed providing that | Sona } zg firs 
whenever a peace officer has authority offenders who have committed crimes | 
liction, he way pursue and apprehend the I am convinced that the longer terms | 
sata to be a anywhere in the|/°f punishment which have been exacted | 
3 ~,| about treating those who break the laws 
personal surety on a bond given to secure : 
the appearance of a defendant in any as patients to be cured rather than as | 
s 2 ; ‘ nology, that prevention is better than; Early enactment of legislation that 
ilar bonds upon which he is surety. b> » Slee é ki Re ee os ; . 
An labttesl ecient Ie, bs shodifce-| re. Punishment that is severe enough will further restrict the influx of aliens 
5 all the moral suasion and psychopathic | : : 
Finally, a bureau of criminal appre-| treatment that penologists can prescribe. | is required because of the unemployment 
; 5 \ioned allopathie doses. | Borer nae " Imnyjggetion, stated | 
In Enforcement Legislation | -, OB. | 
It will be seen that in the enactment) 444 paroles, for which the State gov-| liminary reports coming in from border | 
ernment as such has a responsibility. | Cities indicate that Americans are being 
ress during the last few years. It has population of Mexico, he added. ; 
not, however, made as much progress | tions for persons charged with crime in| | J™portant questions to be consid- 
other States. 
attorney’s association and that of the| | whether our standards of wages, housing 
Minnesota crime commission, relative | transcends his ability as a prosecutor, | 2"4 living, sanitation and health are be- 
recently made the charge that Minnesota 
tions. : oa 
Progress has also been made in pro-| it is difficult to secure the extradition of| Mr. Box explained that he was making | 
| criminals. | an intensive study of the problem, and 
sued a policy of extreme conservatism ers, 
in passing upon petitions for clemency. | numerous organizations along the bor-| 
}der were now being analyzed and tab- 
If the charge were true it would be a} ulated. 
as against 23 during the previous five- serious one. Such a condition might re- 
year period. Eighty-four sentences have S 
eee, the sheriffs and county attor- 
direction of the court that two or more|) >). present are interested in ascer- 
sentences run concurrently instead of 
been governor, extradition has been ulation of those States is increasing, he 
. denied in 28 cases. During the next pre- | added. “From Colorado,” he continued, 
to say that during the past five years,| ceding five y 
there have been only 62 cases in which] jin 39 cases. 


[Continued from Page 1.] 
the governor power to correlate the ac- 
pias ° sentenced for robbery was 4 years, 1 
tivities of those agencies, other than the month and 10 days, during the period | 
stressed this need. , _. |per cent. It is interesting to note that 
The legislature has failed to provide | those committed for robbery now serve | 
extralegal device what has not been pro-| years before the passage of the indeter-| Play a major role in the “colossal drama 
vided by legal enactment. It is-my be-| minate sentence law.: 
toward which we have a common respon- yrerie . ee oe a oe 
sibility there can be developed a com-! ering Se gare’ Srom<t , saad 
will lead to unity of action. |commits larceny runs a chance of serv-| flight demonstrated the feasibility of! 
the apprehension and conviction of nate sentence law. development of regular oceanic air serv- 
|days during the’ period from 1920 to! Larger Craft to Be Used 
Indictments Must Be Stated 
man who commits burglary runs a/the statement reads, “and it is possible 
a criminal indictment, it must recite in| 1 f 
| gear will be devised so that the airship 
dation of the prosecuting officer, such Terms for Assault 
The statement follows in full text: 
made a part of the record of the court. 
javerage of 2 years, 6 months, and| commerce? What are the commercial! 
permitted to plead guilty to a lesser de- 
|during the period from 1924 to. 1928.| These questions are now in the minds of | 
ceptance of such a plea shall be set 
than he did before the enactment of the | answers, but widespread interest in the | 
of the prosecuting officer in reference 
thereto shall be stated in writing and|.o. even more rigorous in 1929 than in| based upon recent epochal achievements. | 
a court may at any time before trial|per cent of the average population of | not only was the first dirigible to accom- 
A law has been passed providing that; On the same basis, the percentage dis- | nautics—from Friedrichshafen to Tokyo | 
year. . I believe that the policy of the State | Moreover, this majestic air monarch 
apprehention of criminals. crimes of violence, but to exercise rea- | 
to make an arrest within his local juris- |which do not involve violence. 
State, if he escapes. during recent years have been justified. 
ea wa oe passed requiring every Despite what social reformers have said 
ss +., culprits to be punished, I still hold to the | 
‘ : ; ly ty | Culpri pu ey o the} 
criminal cage to file, not only 8 propert’| Goctrine, new" in medicine ‘but od. fn | 
: . ;.|to deter people from committing crimes | into the United icul f 
tion of the so-called Baumes law of New| j, more effective, in my opinion, than| into the Unitec States, particu arly rom | 
York, has been enacted. Mexico and South American countries, 
i s -reated. : : as | problem, Representative Box (Dem.), of | 
pice co __ |eetive when’ aaescrame: but His most Facksonville, ‘Tex. a "member ‘of ‘the 
State Has Made Progress , m 
ere is a function of law enforce-| ett 
'ment which has no relation to pardons | The majority of several hundred pre- 
of laws to facilitate law enforcement, | 
Minnesota has made considerable prog- | It is, in fact, a responsibility of my office. | displaced to some extent by the peon | 
That function is passing upon requisi- 
as it should have made. I believe that |ered,” he said, “are whether our foreign- 
the legislative program of the county A prosecuting official in the State of born Mexican population is increasing; 
California, whose skill in publicity far 
to procedure, should be adopted, witi: | |ing lowered by that population; whether | 
very few, if any, modifications or excep-| has recently acquired the unfavorable| America is creating for itself another | 
reputation of being a State from which| SeTious race question. 
viding for more adequate punishment of 2 ) 
criminals. The pardon board has pur-| ,, ie |that voluminous data obtained from} 
Number of Requisitions merchants, farmers, health officers and 
5 Denied Has Decreased 
During the past five years only five 
pardons have been granted in this State, 
sult in a retaliatory attitude on the 
been commuted; but 22 of these were rt of the governors of other States. 
commuted in order to make effective the 
taining the facts, I am going to present | from Texas, Colorado and California in- 
consecutively, and hence involved no ele- the record. During the five years I have/ dicate that the permanent Mexican pop- 
ment of actual clemency. So it is fair 
ears, extradition was denied | “21 reported that 25 to | ; 
The percentage of requisi- the local Mexican population was foreign 


clemency has been extended by commu-|tions refused was 15.2 in the period| born; 20 estimated that from 50 to 75} 


| tation of sentences, as against 253 dur-| from 1920 to 1924, inclusive; 12.7 in the| per cent of the Mexican population in 
ing the previous five-year period. period from 1925 to 1929, inclusive. In| those localities was foreign born; 10 es- 


we find that the total number of cases! 10 denied. In 1929, 46 were received and| local Mexicans were foreign born. 

|in which clemency has been extended by! 4 denied. : | “While this survey was being made I 
;the pardon board during the last five One thought more, and my part in| visited many counties in my State an« 
| years is 67, while the number for the this program is done. It is your func-|in the States of Oklahoma, Kansas, 
| previous five-year period was 276. tion and mine as law enforcing officials,| Colorado and New Mexico and made 
not to determine what the law ought} many inquiries of miscellaneous persons 
to be, but to see that the law, as it is,| by the way at filling stations, country 
is enforced. If a law is wrong, if it! stores and many other places, The vast 
does not meet the needs of the people,! majority of those interrogated said the 
if it does not truly reflect their ethical | permanent Mexican population of their 
ideals and opinions, it can be amended | communities was increasing. 
or repealed, in the manner prescribed| “As to whether the wages 


‘Prison Population 
|Has Shown Increase 


| But these figures do not tell the whole 
| story; for whereas the population of the 
State’s penal institutions averaged 1,527 


aid this 


50 per cent of} 


Combining pardons and commutations, | 1920, 48 requisitions were received and| timated that 75 per cent or more of the | 


during the first five-year period, it av- 
eraged 2,168 during the second, taking 
the population on June 30 of each year 
| for computing the averages. 
| be seen that whereas the percentage of 
| inmates who received clemency each year 
during the first five-year period was 3.6, 
during the second five-year period it was 
0.6 per cent. It appears, therefore, that 
the policy of the present pardon board 
has been six times as rigid as that éf 
its immediate predecessors. Surely, 
there can be no claim that the pardoning 
power is abused in Minnesota. 

Nor can the present parole policy of 
the State be justly criticized. While dur- 





either list, according to an oral state- 
ment at Mr. Reed’s office during his ab- 
sence from Washington. The Reed bill, 
which will be introduced at the recon- 
vening of Congress, will make eligible 


for retirement pay disabled veterans 
who have served both as emergency ahd 
regular officers. 

An effort also will be made by Senator 
Reed, it was said on his behalf, to have 
Senate action on the Army appropriation 
bill delayed until he has returned from 
the London naval conference, to which 
he is a delegate. Mr. Reed serves as 
{chairman of the Appropriations subeom- 
| mittee, which handles this bill, and is 
anxious to be present when it is con- 
sidered. If the bill can be delayed with- 
| out inconvenience, the Pennsylvania Sen- 
ator will make this request of the Ap- 
propriations Committee, it was ex- 
plained. 





, pected, the tariff bill (H. R. 2667) will 
; occupy the Senate, to the exclusion, ac- 
}cording to the majority leader, Senator 
| Watson (Rep.), of Indiang, of all other 
business, 





Thus it will | 


During most of his absence, it is ex-, 


in the constitution. The constitution does | 
not provide for the repeal of laws by| 
failure to enforce them. 

Law enforcement should not depend 
upon a local attitude toward specific 


the law is popular or unpopular. The 
degree of effectiveness of enforcement 
should not denend upon the zeal of the 


particular individual who is callec upon! from Colorado say they are good, 40 say | 5, 


to enforce the law in specific cases. 

The lnw is impartial. It is no re- 
spector of persons. It makes no con- 
cessions to any groun or community. It 
calls for resnect. It calls for obedi- 
ence by all men. 





imported Mexican labor are lower or 
tends to lower wages, 121 from Califor- 
nia reported in the affirmative, and 57 


in the negative; 25 from Colorado re- | 


ported in the affirmative and 10 in the 


laws. It should not depend upon whether | negative; 32 from Texas reported in the | 


affirmative and 13 in the negative. — 
“On the question of housing and living 
|eonditions for these people, 5 reports 


they are bad and 12 say they are very 
bad. Sixteen reports from California 
say that housing,and living conditions of 
the Mexican are good, 114 say they are 
bad, and 65 say they are very bad. 
| Four reports from Texas say that such 





Oath A gainst Fighting 


For Members of Virginia Assembly 


State Senators and Delegates at Next Session Will Swear 
Only to Uphold Constitution and to Do Duty Faithfully 





State of Virginia: 

Virginia’s State Assembly will meet 
in January for the first time without the 
members being under the necessity of 
swearing they will not fight duels, 

The delegates and senators will take 
oaths, but the oaths will deal only with 
upholding the State and National Con- 
stitutions and doing their duty faith- 
cully. For the first time it will not be 
recessary for them to swear to the fol- 
owing: 

“I swear that I have not, since July 


10, 1902, fought a duel with a deadly| the State constitution in 1902 when the|ing milk, or caring for young stock. | 
weapon, or sent or accepted a challenge 


to fight a duel with a deadly weapon, 
either within or beyond the boundaries 
of this 


State, or knowingly conveyed 


y) 


Duels Is Abolished 


Richmond, Dee. 30. 

such a challenge, or aided or assisted 
jin any manner in fighting such a duel; 
land that I will not fight a duel with a 
| deadly weapon, or send or accept a chal- 
|lenge to fight a duel with a deadly 
| weapon, within or beyond the boun- 
‘daries of this State, or knowingly con- 
| vey such challenge, or aid or assist in 
| any manner in fighting such duel, during 
\ae continuance in office, so help me 
| God.” 

| The old oath against dueling, believed 
to date back to 1830, was rewritten into 


last State constitutional convention was 
held. An act eliminating it was passed 


| more nonassimilable races, and a broader 
| policy toward such people as the English 
|and Canadians, 





| 
| 
' 


Appointment of Commission | 
For Haiti May Be Delayed| 


Senate action on President Hoover’s 
| request for a commission to investigate | 
conditions“in Haiti probab!y will await | 
| passage of the tariff bill (H. R. 2667), | 
|Senator Borah (Rep.), of Idaho, chair- | 
men of the Foreign Relations Committee | 


said orally Dec. 30. The House already 
| has passed a resolution authorizing the | 
| President to appoint such a commission 
and it is now pending before the Foreign | 
| Relations Committee. 








Senator Sackett Acceptable | 
| To Germany as Ambassador, 





The German government, it was stated 
|orally at the White House on Dec. 30, 
has declared that Senato; Frederic M. 
|Sackett (Rep.), of Kenthcky, selected 
| by President Hoover to be Ambassador 
jto Germany to succeed Jacob Gould 
|Schurman, resigned, is persona grata. 
The German government had been asked 
if Senator Sackett would be acceptable 
as Ambassador and a favorable reply 
was received on Dec. 30. 

Senator Sackett’s nomination as Am- 
assador wil be sent to the Senate for 
confirmation on Jan. 6 when Congress 
reconvenes following the Christmas 
recess, 


Cost of Milk Production 
Studied on Wisconsin Farms 











‘A study of the cost of milk production 
on 48 Wisconsin farms, made by the} 
Bureau of Agricultural Economics, 
United States Department of Agricul- 
ture, and the University of Wisconsin, 
showed that the amount of man labor | 
averaged 171 hours’ per cow annually, | 
or 28 minutes a day. This labor: in- | 
cluded milking, feeding, caring for 
utensils, and cleaning the barn, but not | 
hauling manure from the barn, deliver- 


| 


Some farmers spent as little as 20) 
minutes a day per cow, and others as 





| in 1926, but the change wes not inserted 
into the constitution until 1928, 





much as 45, 
(Issued by Department of Agriculture). 





of ports of entry, which has been sug- 
gested. 

Out of the total of 19 amendments to 
the Federal Constitution, since the be- 
ginning of the Government, not a single 
one has been repealed, and there is less 
likelihood of the repeal of the prohibi- 
tion amendment, Representative Kelly 
(Rep.), of Pittsburgh, Pa., stated orally 
Dec. 30. He said the question now in 
controversy in respect to enforcement 
of the Volstead law and the Eighteenth 
Amendment has passed beyond the cate- 
gory of liquor regulation, for it is now 
a fundamental problem of constitutional 
government. 

Representative Schafer (Rep.), of Mil- 
waukee, Wis., in- interview, said “dry 
leaders” should not try to “alibi” present 
conditions by attacking Federal prohibi- 
tion administration. 

Discussing the President’s Commission 
on Law Enforcement and Observance, 
Representative Kelly said that the Com- 
mission should concentrate on sugges- 
tions for better enforcement and that 
Congress stands ready to enact what- 
ever legislation is essential for coordi- 
nated Federal, State, and local enforce- 
ment of the laws. Mr. Kelly said: ‘ 

“On Jan. 16 next it will be 10 years 
since Federal prohibition became effec- 
tive. During that time developments 
have brought out a variety of considera- 
tions. The outstanding fact observable 
among these considerations is the deter- 
mination, in general, on the part of the 
people of this country of a purpose to 
secure enforcement of the law to carry 
out prohibition. 

“The prohibition amendment to the 
Constitution was proposed to the legis- 
lature of the several States by the 65th 
Congress, Dec. 18, 1917. On Jan. 29, 
1919, the Secretary of State at Wash- 
ington proclaimed its adoption by 36 
States and declared it to take effect on 
Jan. 16, 1920. The amendment ulti- 
mately was adopted by almost all of 
the States. 

“There have been’ five national elec- 
tions held during the 10-year period 
that has followed. Each national elec- 
tion resulted in large majorities in both 
Senate and House for enforcement of 
prohibition law. The election of the 
President of the United States, Herbert 
Hoover, by the largest vote ever given 
any candidate, was a demonstration of 
the public desire for enforcement of the 
constitutional amendment. 

“Of course, if the American people had 
desired the repeal of the prohibition law 


they have had ample 
opportunity during these past 10 years. 
The fact that the American people have 
not.done so, but on the other hand have 
named men for office who have been 
pledged to uphold the law, indicates their 
purpose to have the prohibition amend- 
ment enforced. 

“In the entire history of Congress, 
there have been 19 amendments to the 
Federal Constitution. . The first 10 of 
these amendments constitute the Bill of 
Rights that were a part of the original 
Constitution. Nime others have been 
added. None-of them have been re- 
pealed. ‘ 


Repeal Can Be Prevented 
By Thirteen States 


“The situation is now reversed from 
that which existed when the prohibition 
amendinent was first invoked. At that 
time, 13 small States could have pre- 
vented the ratification of the amend- 
ment. Today 13 small States can prevent 
repeal of the amendment. In view 
of this situation, I agree with the Presi- 
dent that every effort should be made to 
carry out the prohibition law. It is in- 
dissolubly linked in the whole idea of 
aw enforcement. The question is much 
greater now than the problem of liquor, 
much greater than the question of regu- 
lation of liquor, for it is the funda- 
mental problem today of constitutional 
government.” 

_ Dry leaders attacking Federal prohibi- 

tion enforcement are merely. “seeking 
escape from their untenable position,” 
Representative Schafer said. 

“In their mad hysteria,” he said, “dry 
leaders fail to realize that this attack 
proves a boomerang when they claim that 
the present deplorable, situation is due 
to Federal maladministration. What’s 
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Into Activity of 
Fascisti Is Urged 


Mr. Heflin Asserts Claim 
That Italian Organization 
Here Has Disbanded Is 
‘Deceptive Propaganda’ 








Senate investigation of Fascist activ- 
ities in the United States will be urged 
by Senator Heflin (Dem.), of Alabama, 
as a result of a statement by the Secre- 
tary of State, Henry L. Stimson, that the 
State Department has found no evidences 
of an organized Fascist movement in this 
country. 

Senator Heflin declared Dec..30 that 
claims that American Fascisti have dis- 
banded are “deceptive propaganda.” The 
Alabama Senator now has pending before 
the Senate Foreign Relations Committee 
a resolution (S. Res. 141) directing the 
State Department to investigate Fas- 
cism in America. 

“I shall change the form of my resolu- 
tion so as to provide that the investiga- 
tion of Fascist activities in the United 
States shall be made by a Senate com- 
mittee,” he said. “I shall ask that the 
charter, records and all other papers con- 
nected with the activities of the Fascisti 
order be kept in the United States for 
examination by the Senate committee.” 

Senator Heflin’s statement follows in 
ful] text: 

Knowing what I do about the diaboli- 
cal and dangerous activities of _Mus- 
solini’s Fascist agents in the United 
States, I am astounded at Secretary 
Stimson’s statement on that‘subject ap- 
pearing in the press of Dec. 28. (Secre- 
tary Stimson’s statement was published 
in full text in The United States Daily of 
Dec. 28.) Of course I know the Secre- 
tary of State has not had time to make a 
personal investigation of the complaints 
made by loyal Americans of Italian ex- 
traction against Mussolini’s , Fascist 
organization. Somebody in the State 
Department evidently has deceived Sec- 
retary Stimson about this matter. — A 
thorough investigation of Fascis* activi- 
ties in the United States will show a 
shocking and horrible condition to have 
been produced wherever that organiza- 
tion has lifted its hideous head. 

One of the gravest dangers confront- 
ing us today is “alien influence” and 
“alien activities” right here in the 
United States, coupled with the cowardice 
we see displayed by public officials who 
ought to be firm and outspoken against 
these deadly evils, but who seem to be 
intimidated by these foreign influences 
and their bold and arrogant agents who 
hate the free institutions of our country. 

Mussolini’s American Fascisti clrims 
to have disbanded. Many patriotic 
Americans of Italian blood believe that 
the disbandment announced is deceptive 
propaganda put forth for the purpose of 


throwing the American people off their 
uard, and particularly to prevent an 
investigation by the Senate. They never 


thought of the disbanding scheme until 
after my resolution was introduced, call- 
ing on the Secretary of State to investi- 
gate their activities. 

I want to assure these loyal Americans 

of Italian extraction that a thorough in.- 
vestigation will be made. I shall change 
the form ofmy resolution so as to pro- 
vide that the investigation of Fascist 
activities in the United States shall be 
made "t a Senate committee. Mus- 
solini’s Fascisti leaders here have an- 
nounced that they would take the charter 
and all records to Rome, Italy. I wish 
to serve notice on them now that I shall 
ask that the charter, records and all 
other papers connected with the activi- 
ties of the Fascisti order be kept in the 
United States for examination by the 
Senate committee. 
Ie 
the matter with their State enforcement 
agencies, including their municipal gov- 
ernments ?” 

Dry crusaders, he added, should be the 
last “to alibi the present situation re- 
sulting from pene by an attack on 
Federal prohibition administration.” 

“Certain attacks on the Crime Commis- 
sion are indefensible, such as the demand 
for the removal of one member who 
called attention to a phase of lawlessness 
violating sacred rights and liberties 
guaranteed to our people under the Con- 
stitution long before the Eighteenth 
Amendment was ever thought of.” 
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Chicago’s Permit 
To Divert Water 
To Be Extended 


Mr. Hull Says Congress May 
Pass Law Paving Way for 
Completion of Waterway 
To Gulf of Mexico 


A permit allowing the City of Chicago 
to continue using waters of Lake Michi- 
gan for sewage disposal purposes will go 
out Dec. 31, Patrick J. Hurley, Secretary 
of War, revealed in an oral statement 
Dec. 30. The permit will expire on the 
date of rendition of the decision of the 
Supreme Court on the litigation over the 
right of Chicago to divert the Lake wa- 
ter to its own use, Mr. Hurley said. 

The permit under which Chicago now 
withdraws water expires Dec. 31. The 
new permit has not yet been issued, and 
is Now in the hands of Gilbert Bettman, 








| which it is obligated to begin on Jan. 1, 





attorney general of Ohio, as an effort is 
being made to have all interested par- 
ties, both those favoring and those op- 
posed to the diversion, agree to the terms 
of the permit, Secretary Hurley stated. 

Whether or not these parties agree on 
the terms, the permit will conform to the 
report of Charles Evans Hughes, whom 
the Supreme Court appointed special 
master in the case, it was said. The only 
reason for issuing the permit is that 
there is some question as to Chicago’s 
right to continue using Lake Michigan 
waters until the decision of the Supreme 
Court is handed down, the Secretary as- | 
serted. 


Considers Bill 


Representative Hull (Rep.), of Peoria, 
Ill, stated Dec. 30, that in all probability 
legislation by this Congress will pave 
the way for completion of a Lake Mich- 
igan to the Gulf of Mexico channel, 
9 feet deep and 200 feet wide, with 
resulting cheaper freight rates for the 
Middle West. He said authorization for 
such a channel is the most important 
river legislation of the Seventh-First 
Congress, 

Meantime, the House Committee on 
Rivers and Harbors, through its chair- 
man, Representative Dempsey (Rep.), of 
Lockport, N. Y., is planning a general 
rivers and harbors bill for consideration 
of the House after Congress reconvenes 
on Jan. 6. The Committee has not yet 
been called together but Mr. Dempsey 
and his Committee staff have been work- 
ing on the details of the bill, based 
largely upon favorable reports on proj- 
ects by the War Department engineers. 
In addition to the rivers and harbors 
legislation, the House Committee on 
Flood Control also has planned hearings 
on a protective project for the Lake 
Okechobee section of Florida, where lives 
and property were lost in a recent flood. 
Mr. Hull’s statement follows in full text: 


Make Adequate Channel 


Completion of a 9-foot channel from 
the Chicago River to the Gulf of Mexico 
is the most important river, legislation 
that will come before Congress because 
it affects the whole inland waterway 
system. 

Congress probably will be asked to 
complete the waterway lying between a 
point 4% miles from Lake Michigan on 
the Chicago River to Utica, Ill., which in 
reality would mean the completion of the 
Illinois waterway, thus establishing a 
9-foot channel from Lake Michigan to 
the mouth ofethe Illinois River and then 
to develop 29 miles of the Mississippi 
River into a 9-foot channel from the 
mouth of the Illinois River to the north- 
ern boundaries of St. Louis. 

The completion of these two projects 
by the Government will make an ade- 
quate channel 9 feet deep, 200 feet 
wide from Lake Michigan to the Gulf 
of Mexico, which will establish a water 





freight rate in the Central West. 


Public Vehicle Rules 
Adopted by District 








Regulations in National Cap- 
ital Revised by Utilities 
Commission 





New rules and regulations for the op- 
eration of taxicabs and vehicles for pub- 
lic hire, dealing with such conveyances 
as public utilities subiect to regulation 
by the District of Columbia, effective 
Feb. 1, were passed unanimously by the 
public utilities commission of the Dis- 
trict of Columbia Dec 30, it was an- 
nounced. 

The statute sets up operating require- 
ments for two classes of public vehicles, 
motor cabs and motor buses, and orders 
that violations of the statute shall be 
punished by penalties prescribed in the 
law creating the commission, it was said. 
Motor vans and motor trucks, which were 
included in a previous tentative order 
issued by the commission on Nov. 11, 
1929, which was to have become effec- 
tive Jan. 1, 1930, were eliminated from 
the final order issued Dec. 30, it was 
stated. 

Efficiency Standards. 

The order sets up definite standards of 
operating efficiency, following closely the 
regulations of the District of Columbia 
metropolitan police in most instances, 
and provides that no motor cab or bus 
shall be operated in the District unless 
athe owner of the vehicle is financially 
responsible, insured and bonded against 
accident liability, the announcement 
says. 

Vehicles coming under the provisions 
of the order must be run upon rate 
schedules approved by the public util- 
ities commission, the order states, and 
where operating under time schedules 
for publis bookings, must maintain time 
schedules approved by the commission, 
the statement said. 

‘fhe vehicles must be equipped with 
adequate interior heaters from the 
months of November to March, inclu- 
sive, and must be constructed so as to 
reduce to a minimum the noise and vi- 
bration incident to its operation, it was 
stated. 

The new order further requires that 
gasoline tanks must be located outside 
the vehicle’s body proper, which is 
strictly defined in the order, and requires 
that vehicle lights must be displayed be- 
tween one-half hour after sunset and 
one-half hour before sunrise, in accord- 
ance with metropolitan police regulations 
for motor vehicles, it was said. 

Full accident reports are required, 
upon demand by the cominission, under 
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Licenses for Communication Company | Federal Action 


Delayed Pending 


Ruling on A ppeals 





Radio Commission Holds It Cannot Issue Permits While | 
Petition for Stay Order Is Pending 





The Universal Wireless Communica- 
tion Co., Inc., will not be issued licenses 
for the first segment of its authorized 
nation-wide radiotelegraph network, | 


because of the recent order of the Court | 
of Appeals of the District of Columbia 
on the motion of appellant wireless com- 
panies, it was stated orally Dec. 30 at th2 
Federal Radio Commission. 

Under the allocation of a year ago, 
Universal was assigned 40 channels in 
the continental short wave band for the| 
creation of the radio message network, | 
linking 110 cities. The proviso was made 
that 10 cities should be in active com-| 
mercial operation by Jan. 1, 1930, or the 
allocation would be forfeited. 

It was explained at the Commission 
that the court’s order is construed to 
mean that the Commission may not 
actually license any of the channels 
available for point-to-point communica- 


Copy of Chinese 
Mandate Received 


Text of Order Abolishing 
Extraterritoriality Sent to 
State Department 








The text of the Chinese mandate abol- | 
ishing extraterritoriality as of Jan. 1| 
has been received at the Department of 
State. 

A copy of the text was given to the | 
American Legation in China by the Chi- 
nese Minister of Foreign Affairs, C. T. 


Wang, for the information of the De-| 
partment, it was stated orally. The 
mandate obviously was not a communi- 
cation to the United States, it was 
pointed out, 


Conversations have been carried on for 
some time between the United States and 
China regarding extraterritoriality, ac- 
cording to an oral statemart by the Un- 
dersecretary of State, Joseph P. Cotton, 
Dec. 30. These are in conformity with 
the promise of the United States to dis- 
cuss the gradual relinquishment of ex- 
tra-legal rights. Mr. Cotton stated that 
he assumed these discussions would con- 
tinues and that the Chinese government 
would act in conformity with the discus- 
sions rather than their mandate abolish- 
ing extraterritoriality Jan. 1. 

The text of the mandate follows in 
full: 

“In every full sovereign state foreign- 
ers as well as its nationals are equally 
amenable to its laws and to the jurisdic- 
tion of its tribunals. This is an essen- 
tial attribute of state sovereignty and a 
well established principle of international 
law. 

“For ‘more than 80 years China has 
been bound by the system of extraterri- 
toriality which has prevented the Chinese 
government from exercising its judicial 
power over foreigners within its terri- 
tory. It is unnetessary to state here 
the defects and disadvantages of such a 
system. As long as extraterritoriality 
is not abolished, so long will China be 
unable to exercise her full sovereignty. 

“For the purpose of restoring her in- 
herent jurisdictional sovereignty, it is 
hereby decided and declared that on and 
after the first day of the first month of 
the nineteenth year of the republic (Jan. 
1, 1930), all foreign nationals in the} 
territory of China who are now enjoying 
extraterritoriality privileges shall abide 
by the laws, ordinances, and regulations 
duly promulgated by the central and 
local governments of China. 

“The executive Yuan and the judicial 
Yuan are hereby ordered to instruct the | 
individuals concerned to prepare as soon 
as possible a plan for the execution of 
this mandate and to submit it to the 
legislative Yuan for examination and 
deliberation with a view to its promul- 
gation, fulfillment and enforcement.” 





Chicago Is Denied Power 
To Control Motor Buses 





State of Illinois: 
Springfield, Dec. 30. 


The Illinois commerce commission has 
jurisdiction over the streets of munici- 
palities, according to a final decision of 


the Supreme Court of Illinois denying a 
petition for a third rehearing in the case 
of the City of Chicago v. Chicago Motor 
Coach Company. 

Three decisions had previously been 
rendered by the court in this case. The 
first opinion denied Chicago authority to 
control the operation of motor buses, in- 
sisting that the legislature had delegated 
this power to the commerce commission. 
On rehearing the court approved an opin- 
ion in which it was held that control of 
the streets had not passed from the mv- | 
nicipalities ‘and that a city could desig- 
nate routes to be followed by incoming 
motor buses. A rehearing was granted, 
and last June the court affirmed its first 
holding that the power rests with the 
commerce commission. The final ruling 


came from a divided court. 


The President's Day 


At the Executive Offices 
December 30, 1929 





11 a, m—The Postmaster Generai, 
Walter F. Brown, called to discuss the | 
appointment of a successor to the late | 
Grant Miller as Chief Inspector of the 
Post Office Department. 

12 m.—The new Minister to China, 
Nelson Johnson, called to say good-bye 
to the President before leaving for his 
post in China on Jan, 6. 

12:15 p. m—The Minister of the 
Dominican Republic, Senor Angel 
Morales, called to express on behalf .of 
President Vasquez of the Dominican 
Republic, who is now in Johns Hopkins 
Hospital, Baltimore, Md., regret at his 
inability to accept an invitation to visil 
the White House. 

Remainder of day—Engaged with sec- 
retarial staff and.in answering mail cor- 
respondence. 
LSS aa 
the new order, and owners of the public 
vehicles are forbidden to repair a vehicle 
which has been totally disabled by an 
accident until 24 hours after the acai- 
dent occurs, the announcement stated. 

The legal penalty provided for viola- 
tions of commission orders is a fine of 
$200 for each such offense, it was said. 


pregnant me Retin 





tion during the pendency of the appeal 
of the Intercity Radio Telegraph Com- 
pany and the Wireless Telegraph and 
Communication Company, which jointly 
filed the petition for a stay order. 

The Universal recently informed the 
Commission that it is prepared to begin 
operations of its service in 14 cities, pur- 
suant to the Commission’s mandate. It 
now is maintaining experimental com- 
munication between these cities but un- 
der Commission regulations, may not be- 
gin toll service until formal licenses for 
such operation are issucd. 

Universal was granted the majority of 
the available channels for point-to-point 
communication. The Commission granted 
RCA Communications, Inc., only a por- 
tion of the number it requested, and de- 
nied outright the application of Mackay 
Radiotelegraphy Company, the Inter- 
city and Wireless. Each of these com- 
panies has filed appeals from the Com- 
mission’s decision. 


Old Radio Devices 
Offered to Museum 


Appeal for Inventors’ Appa- 
ratus Brings Large Num- 
ber of Responses 








Antiquated radio apparatus of every 


description, supposedly having historical | 
value, is being offered to various gov-! 


ernmental agencies as a direct result 
of the project initiated by the Smith- 
sonian Institution for the creation of a 
“radio museum.” , 
The chief of the radio division of the 
Department of Commerce, William D. 
Terrell, a member of the committee fos- 





| 
} 


Is Asked Against 
Radio Company 


Protective Association Re- 
quests Cancellation of 
Agreements Alleged to Be 
Illegal 


Letters to the Attorney General, Wil- 
liam D. Mitchell, and the Federal Radio 
Commission, calling attention to an_in- 
junction issued against the Radio Cor- 
poration of America by the Federal dis- 
trict court at Wilmington, Del., in a 
proceeding brought by the De Forest 
Radio Corp., were made public, Dec. 30, 
by Oswald F, Schuette, executive secre- 
tary of the Radio Protective Association. 

Mr. Schuette’s letter to the Attorney 
General asks that the Department of 
Justice “take immediate steps to prose- 
cute the radio trust” and to dissolve 
agreements that, he charges, create “an 
illegal monopoly in the radio industry.” 

Provision of Act Cited 

Mr. Schuette’s letter to the Federal 
Radio Commission said that the law cre- 
ating the Commission specified that radio 
channels “shall not be entrusted to the 
violators of the anti-trust laws,” and he 
requests that no further licenses or per- 
mits be granted to the Radio Corpora- 
tion of America or any of its subsidi- 
aries, particularly the Radiomarine Cor- 





poration of America, R. C. A. Communi- | 


cations, Inc., and the National Broad- 
casting Company. 
Copy of Injunction Submitted 
The letter to the Attorney General 
follows in full text: 
“Attached to this letter is a copy of 
the injunction which has just been issued 


by Judge Hugh M. Morris, of the United | 


States district court at Wilmington, 
Del., against the Radio Corporation of 
America. 

“We are calling the attention of the 
Department of Justice to this injunction, 


because it is based on a finding by two} 


Federal courts that the Radio Corpo- 


tering the movement, declared orally a | ration of America has been guilty of vio- 


30 that he is in receipt of many suc 
offers. These are from both private in- 
dividuals and field agents of the radio 
division. Similar proffers are being re- 
ceived by the other governmental 
agencies. , : 
The plan, Mr. Terrell explained, is to 
catalogue the -apparatus offered before 
any definite selection is made for the 
display itself, which is designed to pre- 
serve for posterity original radio de- 


vices together with authentic descrip- | 


tions, so far as possible prepared by 
the inventors. Disvlav svace for the ex- 
hibit is reserved within the Smithsonian. 
The display will be, it was stated, in the 
nature of a chronological panorama of 
radio from its advent in 1890 to the 
end of the World War. , 

One of the offers received by the radio 
division, said Mr. Terrell, is to utilize 
the apparatus and effects of the late J. 
Harris Rogers, radio inventor of Hy- 
attsville, Md. _L. C. Herndon, United 
States radio supervisor at Baltimore, will 
visit the Rogers laboratory to obtain a 
list of the apparatus. 

In a letter to the division, James C. 
Rogers, attorney, brother of the late in- 
ventor, said his brother was the dis- 
coverer of underground and underwater 
radio—a scientific principle, and not a 
mechanical device. He stated that the 
receiving instrument set and other ap- 
paratus which Dr. Ro;.ers used in trans- 
mitting underground messages to all 
parts of this country and to Toulon, 
France, also is available. This same ap- 
paratus was used during the World War, 
receiving practically everything from 
Nauen, Eiffel Tower, and other European 
stations. 

“We also have what I consider would 
be the most interesting exhibit, his two 
machines showing perhaps his most won- 
derful discovery, that of visual synchro- 
nism, that is particularly valuable in 
many applications, particularly in tele- 
vision,” Mr. Rogers wrote. 

Practically all of the radio supervisors 
of the Department, said Mr. Terrell, have 
submitted lists of old radio apparatus 
available. These were submitted in ac- 
cordance with a circular letter sent at 
the suggestion of the radio museum ad- 
visory committee. Radio agencies of all 
other Government departments are being 
surveyed in the same manner, and the 
industry itself has been asked to co- 
operate. 


Reasons for KJR 
Reassignment Cited 








Seattle Station Is Bankrupt, 
Radio Commission Declares 





Reasons for the removal of Station 
KJR, Seattle, from a full-time cleared 
channel assignment to limited time op- 
eration are cited by the Federal Radio 
Commission in a statement of facts and 
grounds for decision filed with the Court 
of Appeals, here, Dec. 30 The statement 
is in answer to the appeal filed Dec. 10 
by the Northwest Broadcasting System, 
Inc., operating the station. 

It is brought out that Station KJIR 
was one of the five original stations of 


tthe American Broadcasting Chain, now 


bankrupt, and that it went into the 
hands of a receiver. \The_ receiver, 
Ralph A. Horr, of Seattle, it is held, ad- 
vertised the station for sale, but sub- 
sequently asked leave to have the license 
of the station extended before its sale, 
since it was a principal asset. 

The Commission, on this ground, con- 
tends that the receiver was more inter- 
ested in protecting the investment in the 
station than in service to the public. 

KJR had operated, with 5,000 watts 
power on the 970-kilocycle channel, full 
time. Under the Commission’s decision, 
it was removed to the 760-kilocycle chan- 
nel with limited time operation. Sta- 
tion KOMO, Seattle, operated by the 
Fisher’s Blend Co., on the regional chan- 
nel of 920-kilocycles, was assigned to the 
KJR channel full time, and given a con- 
struction permit to increase its power 


from 1,000 to 1,500 watts. 


The statement contends also that Sta- 
tion KOMO consistently has rendered 
good service, and had never appealed 
to listeners for affidavits, but that volun- 
tary testimonials as to its service have 
been received. It states that just prior 


to the hearing of KJR for renewal of 


its broadcasting license, it was testified 
that it was broadcasting phonograph 
records, At the same hearing KOMO 
witnesses testified that phonograph 
records never had been broadcast over 
its station. . . 

The financial status of KOMO, it is 


a 











lating the Clayton anti-monopoly law. 

“The independent radie industry is 
entitled to the protection of the United 
States Government against such a law- 
breaker. It should not have to depend 
upon private litigation to enforce the 
anti-monopoly laws in order to secure 
protection against the radio trust. Here 
is an overt act.. We therefore respect- 
fully request that the Department of 
Justice take immediate steps to prose- 
cute the radio trust and to sue for the 
dissolution of the underlying agreements 
by which the Radio Corporation of 
America, the General Electric Company, 
the Westinghouse Electric & Manufac- 
turing Company, the United Fruit Com- 
pany, and the American Telephone & 
Telegraph Company, undertook to create 
an illegal monopoly in the radio industry. 

“The safety of the Republic demands 
that the air be kept free!” 

Anti-trust Violation Charged 

Mr. Schuette’s letter to the Federal 
Radio Commission follows in full text: 

Supplementing our letter of Nov. 30 
to your honorable Commission, with 
which we filéd,a copy of the final de- 
cision of the United States district 
court at Wilmington, Del., in the case 
of Arthur D. Lord, receiver of the De 
Forest Radio Corporation et al., plain- 
tiff v. Radio Corporation of America, 
defendant (No. 670 in Equity), adjudg- 
ing the said Radio Corporation of Amer- 
ica to be guilty of a violation of the 
anti-monopoly laws of the United States, 
we attach hereto a certified copy of the 
injunction of said United States District 
Court against the said Radio Corpora- 
tion of America, issued Dec. 23, 1929. 

Section 13 of the radio act of 1927 
forbids the issuance of licenses, renew- 
als of licenses, or construction permits, 
to any corporation, or its subsidiaries, so 
adjudged guilty.’ We therefore respect- 


| fully request that the decision of the 


United States district court, as well as 
the attached copy of the injunction is- 
sued by said court, be made a part of 


| the record of your Commission on every 


application for a license, for the renewal 
of a license, or for a construction per- 
mit, which may now be pending before 
your Commission or which may here- 
after be filed, by the Radio Corporation 
of America, or any of its subsidiaries, 
and particularly of the Radiomarine 
Corporation of America, R. C. A. Com- 
munications, Inc., and the National 
Broadcasting Company. 

Congress has conferred upon your 
Commission the trusteeship of the radio 
channels, and in the law creating your 
Commission has_ specified that these 
channels shall not be entrusted to the 
violators of the anti-trust laws. 

We therefore respectfully request that 
in compliance with section 13, no further 
licenses, renewals of licenses, or con- 
struction permits, be issued to any of 
the aforesaid companies. 





Changes Announced | 
In Consular Service 





Robert B. Macatee Assigned 
Consul at Bradford, England 





Robert B. Macatee, of Front Royal, 
Va., who is now consul at London, has 
been assigned consul at Bradford, Eng- 
land, his assignment as consul at Nassau, 
Bahamas, having been cancelled, the De- 
partment of State announced Dec. 30. 

Other changes in the foreign service 
since Dec. 14 announced by the Depart- 
ment are as follows: 

The following changes have occurred 
on Des American foreign service Dec, 14, 

Robert F. Fernald, of Ellsworth, Me., 
now consul at Lagos, Nigeria, assigned to 
the Department. 

Benjamin Thaw Jr., of Pittsburgh, Pa., 
now on duty in the Department, assigned 
first secretary, Paris, France. 

Alfred R. Thomson, of Silver Spring, 
Md., now consul at Bradford, England, 
assigned consul, Manchester, England. 

Clarence Carrigan, of San Francisco, 
Calif., died on Dec. 22, 1929, while serv- 
ing as consul general at Montevideo, 
Uruguay. 

_ Franklin B. Frost, of Providence, R. I, 
died on Dec, 21, 1929, while assigned to 
the Department for duty. 

Robert T. Cowan, of El Paso, Tex., 
now a clerk in the consulate, Ciudad 
Juarez, Mexico, appointed vice consul 
there. 

Lon S. Gresham, of Atlanta, Ga., now a 
clerk in the consulate, Bremen, Germany, 
appointed vice consul there. 

Paul J. Reveley, of New Haven, Conn., 


stated, is known to be good, while sta-| now vice consul at Kovno, Lithuania, ap- 
pointed vice consul, Leipzig, Germany. 


tion KJR is bankrupt. 
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Decline in Birth Rate on Farm Forecast Tariff Measure 


By Specialist in Rural Population’ . 





Reorganization of Life in Country Areas Foreseen on Basis 
Of Economic Efficiency 





The farm birth rate will decline, with 
fewer recruits for the cities, bringing a 
considerable reduction in the rate of 
growth of the total population, accord- 
ing to a prophecy by C. J. Galpin, of the 
Department of Agriculture, in an ad- 
dress Dec. 30 before the rural section 
of the American Sociological Society. 
Mr. Galpin is chief of the division of 
farm population and rural life, of the 
Bureau of Agriculturai Economics. 


Mr. Galpin expressed other forward |! 
views of the development of agriculture 
in this country, one being that “American 
farmers will learn to cooperate.” 


“When they do,” he said, “they will 
quickly discern the waste of highly com- 
petitive churches, schools, stores, little 
villages, bad roads, and will unify and 
reorganize their civic life.” 

Mr. Galpin asserted that “so long as 
there are small farms and part-time 
farmers, we shall have, just as today, a 
peasantry,” but that “the lot of the peas- 
ant will improve. The slightly lowered 
birth rate will help our peasant and our 
peasant woman.” Increasing intelligence 
and special extension methods and spe- 
cial research for small farmers also will 
help, he added. 

Mr. Galpin said “if we revise our defi- 
nition of a farm, so as to cut all domi- 
ciles surrounded by some acreage of non- 
producing land, we shall never again see 
32,000,000 of farm people in America.” 


Difficulties in Study 
Of Rural Government 


T. B. Manny, senior agricultural econo- 
mist of the Department of Agricul- 
ture, in an address on rural government 
as a field for teaching, extension, and 
research on the part of the rural sociol- 
ogist, stated that it is the field of re- 
search in rural government which offers 
the most direct challenge to the rural 
sociologist. | 

Practically all projects on this subject, 
he said, should be joint projects between 
the rural sociologists and agricultural 
economists on experiment station staffs, 
with continual advice from political 
scientists familiar with this field. 

Stating that present units of rural 
government are generally used for the 
administration of State-determined poli- 
cies and functions, Mr. Manny said that 
teaching of rural government, exten- 
sion courses on it, and general research 
into the problems which arise in the 
rural areas fall in the jurisdiction of 
the rural sociologist, and for a proper 
understanding he must be_ thoroughiy 
grounded in sociology, psychology, eco- 
nomics, and political science. (The full 
text of Mr. Manny’s address will appear 
in the Jan. 2 issue of the United States 
Daily.) 

The address of Mr. Galpin follows in 
full text: 

Philosophically speaking I am an 
idealist—an idealist, however, with utili- 
tarian weaknesses. In fair weather, I 
find myself bargaining for utilities. In 
stormy weather, I heave overboard my 
utilities and lash myself to the mast of 
absolute ideals. City life caters to my 
utilitarian moments; rural life feeds my 











;may utter about the matter. 


| Look at the Corinthian column, seldom 


idealism. In the sunshine, I am for high 
consumption of comforts. When storms 
break, I am thankful for a little fire on 
the hearth, water in the pail and 
wheat in the bin. 

I have been a,farmer—a small farmer 
—operating my own farm. I have been 
the employe of farmers, as tutor and 


mentor to their children. I deem myself 
at present responsible to farmers for 
my public acts. By inheritance, I come 
of long lines of farmers. It would be 
folly for me to deny that I have a strong | 
bias in my experience, in respect to life 
on the farm and the ultimate role of 
rural civilization in national life. 


Idealist Confesses 
Utilitarian Weaknesses 


a am a partisan; whether in reality 
right or wrong, a rather strong partisan. 
Confession is good doubtless for philos- 
ophy, as well as for the soul. I hope, 
indeed, that I shall be tolerated, if not 
forgiven, for my partisanship. 

In my early education I count myself | 
fortunate to have gained from astronom- 
ical physics and geology a long yardstick 
with which to measure time. To me pre- 
historic man is of a decade ago. Historic 
man is only of yesterday. Very naturally, 
then, I come to view the development of 
the modern city and the occupational in- 
dustries of cities as of a few moments 
ago, while agriculture and pastoral life 
have been working their spell upon the 
experience and habits of man for days 
and days. The evidence is strong that 
the psycho-physical mechanism of the 
man of the city has not yet forgotten its 
agricultural origin, whatever the lips 
All you 
have to do is to observe the city closely 
to see how it pays tribute in behavior 
to arboreal, bucolic, rustic origins. 

Recall some of these physical and 
psychic memories of the rural moment. 


actually used for essential support, with 
its acanthus leaves draped at the. top; 
or the Ionic column with the ram’s horns 
at the top (they tell you the curls are 
scrolls) ; both of these being simply con- 
ventionalized memory trees in the medi- 
um of the city, stone. There is the great 
city water and sewage system, simply an 
improvised memory of the vascular sys- 
tem of the ox. Parks are pigmy forests, | 
minikin lakes, wee fields. | 


Memory Struggles 
In Stony Environment 


How memory struggles in its stony | 
environment to reproduce a few blades | 
of grass, a sickly tree, a bush, a flower- 
ing plant. The city pees harks back 
to the spring and the waterfall in the 
ravine. The towering skyscraper, like a 
bee’s nest in the trees, is a frantic effort 
to get away from the city itself and to 
achieve again sky and clouds and sun- 


shine. Lo, the stone dog, to guard the 
door; the bronze buffalo, the marble 
eagle. Lo, the very pictured field, for- 


est, cattle and plowmen on the walls of 
palace, hotel, museum—pathetic mem- 
ories. of other moments hard to let die. 
See Millet’s Angelus. See Rosa Bon- 
heur’s Horse Fair. Even the despised | 








To Aid Farmers, — 
Mr. Strong Says 


House Coalition Is: Declared 
To Be Unnecessary to 
Enact Legislation to Help 
Agriculture 








Leadership of the minority party is 
not needed by the majority in efforts to 
help the farmer, Representative Strong 
(Rep.), of Blue Rapids, Kans., stated 
orally Dec. 30 in commenting on efforts 
of the minority leader, Representative 
Garner (Dem.), of Uvalde, Tex., to form 
a House coalition favoring Senate rates 
in the tariff. 


The Kansan, who is one of the leaders _ 


of the House farm group, said “if Gar- 
ner wants to join the Republicans in 
aiding agriculture, he will*be welcomed, 
but his leadership will not be accept- 
able.’ 

Mr. Strong predicted that the. tariff 
bill would be “a& pretty good measure” 
when it, returns from the Senate. Ex- 
plaining that he approved of the agri- 
culture schedules in the House bill, he 
said that some of the industrial rates 
were too high. “I understand,” he 
added, “that some of these excessive du- 
ties are being reduced in the Senate.” 

“Farm States haven’t enough votes in 
the House to override demands of the 
industrial States,” he said, “but each 
State has an equal vote in the Senate, 
and such defects can be remedied there.” 

Mr. Garner’s leadership, he continued, 
would lead agriculture “into the swamp 
rather than out of the wilderness. Such 
leadership would return agriculture. to 
the condition it was in at the close of 
the last Democratic administration.” 


peasant hanging on the wall cheers the 
homesick heart prisoned in brick and 
stone. 

The theatre feeds the starved imagi- 
nation of city folk with song and picture 


[Continued on Page 9, Column 5.1 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 


prospective engineering 
enterprises throughout 
the world. 








What Electric Power is doing 


D° you ever wonder what 


of whirring motors are doing for you— 
your job, your home, your children? { 


The answer is clear. They 


fabric of a richer civilizatian. They are making 
new wealth, new comfort, new leisure, in 


which everybody shares. 


For example, since 1914, the cost of raw 
materials used by the General Electric Company 
has increased nearly 40 per cent. But the intelli- 
gent use of 145 per cent more electric current 
has so helped to increase the pro- 
duction per worker that it has been 
possible to more than double the 
average wages. At the same time, the 
average price of the finished products, 
excepting lamps has been increased 
by less than 20 per cent. Prices for the 


for you 


these multitudes _ greatly improved 


A 


are weaving the 


of electric power. 


Mazpa lamps are 48 per cent 


less than in 1914, 

Scores of other industries can show equally 
amazing gains—human gains, of health, wealth, 
and happiness—as a result of their increased use 


Because electricity is used in the making of 


and the products 


powers 
General 


General Electric products and appliances, the 
workman who makes them is better paid, 


themselves are better, more 


dependable, more economical in use. On 
thousands of these products, from the 
little motor that runs your electtic 
refrigerator to the big one that 


your commuting train, the 
Electric monogram represents 


the highest standard of electrical 
correctness and dependability. 


JOIN US IN THE GENERAL ELECTRIC HOUR, BROADCAST EVERY SATURDAY AT 9 P.M,, E.S.T. ON A NATION-WIDE N.B.C. NETWORK 
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Reserve Excludes 








Injunction Is Ordered to Re- 
strain Enforcement of 
By-laws 








Relief. by injunction has been 

ranted by the Supreme Cozrt of 

llinois to restrain enforcement of 
by-laws of a fraternal beneficiary 
association, which have been changed 
to effect a discriminatory classifica- 
tion of beneficial members on an un- 
equal rate-paying basis and an un- 
fair division as to the solvency guar- 
anty of the organization as applied 
to member certificates. 

The opinion of the court was 
handed down in the case of Jenkins 
et al. v. Talbot et al., head officers of 
the Modern Woodmen of America, 
No. 19916. ; 

The changes in by-laws, retroactive 
in their application, were declared to 
constitute an arbitrary and wnrea- 
sonable exercise of the powers 
granted the society to make changes 
in its rates and to regulate payments 
of benefits. 

he i iication of the full text of 

the opinion was begun in the issue 
of Dec. 30 and is concluded as fol- 
lows: 


The right of a fraternal beneficiary 
society to amend its by-laws in the man- 
ner provided for in the laws of the s0- 
ciety where the certificate of member- 
ship provides that the member shall be 
bound by the rules and regulations of 
the society existing at the time -the 
certificate was issued or thereafter en- 
acted is firmly established, and extends 
to by-laws increasing rates, charging the 


plan of assessment for the general good | 


and changing other terms. of the con- 
tract, provided such amendments.are not 
arbitrary and unreasonable. (Fullen- 
wider v. Royal League, 180 Til. 621; 
Knights of Pythias v. Kutscher, 179 id. 
$40; Baldwin v. Begley, 185 id. 180; 
Ajitz v. Knights of Honor, 274 id. 196; 
Steen v. Modern Woodmen, 296 id. 104; 
United Order of Foresters v. Miller, 178 
Wis. 299; Case v. Supreme Tribe of Ben 
Hur, 106 Neb. 220; Funk.v. Stevens, 
102 id. 681; Knights of Pythias v. Mims, 
241 U. S. 574; Knights of Pythias v. 
Smith, 245 id. 594.) % 

This rule is not questioned by the ap- 
pellants, but they contend that the 
amendment of section 42 of the by-laws 
was enacted under the assumed author- 
ity of the act of June 16,1919, entitled, 
“An act relating to fraternal beneficiary 
societies and providing that funds and 
assets shall be held for the benefits 
promised in its certificates’ (Laws of 
1919, p. 614). and is void because that 
act violates sections 2 and 14 of article 
2 and section 13 of article 4 of the 
constitution of Illinois and the Four- 
teenth Amendment of the Federal Consti- 


tution; that the attempt to repeal sec-| 


tion 100 is unconstitutional and void 
because it attempts to impair vested 
rights and the obligation of contracts 
and take property without compensation 
or due process of law, in violation of the 
‘same constitutional provisions; that the 
allocation of the surplus of $39,000,000 
was void; that making the rates take ef- 


ages at which they joined the society 
and as to others at their ages attained 
at their next birthday after July 1, 1929, 
was unreasonable, discriminatory and 
void; and that the court erred in not 
finding that the amendment of section 


42 divided the mrembers of the society | 


into two classes and placed all the 
burden of the readjustment om one of 
those classes and was therefore void. 


Repeal of By-law Said 
To Be Within Rights 


Section 100 was adopted in 1917, and 
provided that any beneficial member in 
good standing, 70 years or more of age, 
who had become disabled so that he 
could not perform the ordinary duties of 
life, might, upon surrendering his cer- 
tificate for cancellation and releasing the 
society from all claims under it, with- 
draw from the society or as a beneficial 
member thereof, and upon complying 
with the regulations of the executive 
council in regard to such withdrawal and 
such release should be entitled to re- 
ceive, at the time he surrendered his 
certificate and furnished the release, a 
disability benefit equal to all benefit as- 
sessments paid by him on account of the 
certificate surrendered. No member 
joined the society after the adoption of 
this by-law who had attained the age of 


70 years before its repeal, but three of| 


the complainants and intervenors who 
had attained that age prior to June 6, 
1929, and all others similarly situated, 
continued to be members and pay their 
dues and assessments after that date. 
These disability benefits were a voluntary 
additional burden assumed by the Society 
in the 12 years of the existence of the 
by-laws to a possible amount of nearly 
$60,000,000, of which $7,950,494.55 had 
been paid. 

There was no additional consideration 
for the granting of this benefit and no 
provision was made for the collection of 
any additional amounts to make the addi- 
tional payments. The only result of the 
by-law was to create a large liability, 
immediately due if demanded, with a 
possible serious reduction in the society's 
degree of solvency. No one of the com- 
plainants and intervenors had made ap- 
plication for disability benefits, though 
three of them had reached an age when 
they were entitled, if they had desired to 
do so, to surrender their certificates, 
withdraw from the society and release it 
from liability and would then have been 
entitled to the disability benefits. The 
certificates contained no provision for the 
eer ment of the disability benefits. Such 

nefits were added by the by-law of 
1917, and there was no contract right or 
estoppel which made it unreasonable, 
arbitrary or inequitable for the society 
to repeal the by-law, which was a men- 
ace to its solvency. (United Order of 
Foresters v. Miller, —) The repeal 
violated. no vested rights and was not 
obnoxious to the constitutional inhibi- 
tions of the impairment of the obliga- 
tion of contract or deprivation of prop- 
erty without due process of law. 

When it became evident in 1919 that 
the method of operation of the society 
Was unsound because based upon a table 
of rates which were insufficient, it would 
have been a reasonable regulation to re- 
quire all the members of the association 
te begin over at that time and to pay 
assessments at rates fixed according to 


Insurance 


Older Subscribers 





Benefit Society Denied Power to Create 
Inequality In Classification of Members 





the ages” of the members at the date 
when the change of rates occurred. 
(Case v. Supreme Tribe. of Ben Hur, 
supra; Funk v. Stevens, saapra; Thomas 
vy. Knights of Maccabees, 85 Wash. 665; 
Reynolds v. Royal Arcariwn, 192 Mass. 
160; Hollingsworth v. Royal Arcanum, 
175 N. ©. 615; Knights of Pythias v. 
Mims, supra; Knights of Pythias v. 
Smith, supra.) 


Discrepancy in Dues 
Shown to Be Fallacy 


Such an imcrease of assessments would 
have been no hardship whatever, in a 
legal semse,; upon any member, however 
it may have affected him economically, 
for each would have been raised propor- 
tionately to all the rest, would have to 
pay no more in the future than experience 
had shown to be necessary to pay the 
cost of his insurance at his attained age, 
and he would have had the protection of 
the insurance which he had carried dur- 
ing the previous years at -less than its 
| cost. This was not, however; the plan 
adopted. Each member was rerated not 
according: to his attained age at the time 
but according to his age when he became 
amember. This was no remedy for the 
condition which existed and resulted only 
in the postponement of the evil day. 
| The whole plan of readjustment re- 
mained subject to the origimal vice that 
the great majority of the maembers were 
paying at rates insufficient to meet the 
obligatioms of the certificates. There 
were nearly a million members, perhaps 
more, on July 1, 1919, who had been ad- 
mitted prior to that date. Almost the 
entire amount contributed by these mem- 
bers had been exhausted in the payment 
of matured certificates of others, leaving 
nothing to pay certificates subsequently 
maturing except future assessments and 
the surplus accrued on all the certificates, 
amounting in the aggregate to $2,000,000. 

Each member of the several hundred 
thousand. who constituted the society on 
July 1, 1919, was required to pay, and 
did pay, only an adequate rate, because 
it was the rate specified im the table of 
rates for the age at which he had en- 
|tered the society, perhaps 1 or 20 or 
180 years earlier. His rate at 45 years 
if he had been a member, for 20 years 
was the same as that of 2 member 25 
years Old who became a member after 
July 1, 1919; that is, in sweh case each 
would pay the same rate, $1;°the rate for 
jage 25 wears, while the. table of rates 
|adopted fixed a rate of $2 for age 45 
| years. Of two men each 45 years 
jold the new member would pay $2, 
while the old member, 
been admitted 25 years, 
only 85 cents. The two 





would pay 


which had accumulated was so small as | 
to have mo practical effect in the deter-| 
mination of rates. Thé cost of insurance 
of two men of the same age would there- 
fore be the same and the rate paid for 
it shoula have been the same. ** 


No attempt was made in 1996 to estab- 
lish a reserve fund an€ no lation 
was adopted in regard to. the $2,000,000 
which had’ accumulated: from: the pay- 
iments of the members before July 1, 
1919. After that date the members of 
the society paid their assessments at the 
rates fixed by amended section 42, New 
members were admitted to the number 
of more than 420,000, who paid assess- 
ments at the rates fixed by the by-laws. 
After Operation for less than 10 years 
under+section 42 had produced the con- 
dition imdicated by the figures which 
have been cited in regard to receipts, 
disburserments, surplus, deficit and per 
cent of solvency, the amendment of 1929 
|was adopted to put the business of the 
society On a more satisfactory basis. 


Answer Discloses 
Financial Situation 


The following extract from the an- 
|swer of the defendants throws further 
\light om the condition of the society 
When the head camp, at its meeting be- 
ginning on June 4, 1929, took the action 
complained of in this proceeding: 

“The defendants further amswering, state 
{that by ‘waluation the ratio of assets to 
liabilities, which represents the difference 
|betweem present assets plus present value 
jof future payments as related to the pres- 
ent value of insurance in force as here 
shown for respective years, as follows: Dec. 
31, 1917, 34.99; Dec. 31, 1923, 55.97; Dee; $1, 
1924, 55.89; Dee, 31, 1925, 55.60; Dee. 31, 
1927, 54.17; Dee. 31, 1928, 51.95. 

“The defendants, further amswering, state 
that the members joining the society since 
|July 1, 1919, paid into the benefit fund of 
|the society up to the close of 1928, $17,822,- 
900. The claims accruing among that class 
of members amounted to $6,150,500, The 
reserve accumulation upon that business on 
said date was $8,979,869. This leaves a 
surplus of $2,692,531 paid in by the members 
joining since July 1, 1919, after paying their 
jclaims amd setting up the required reserve, 
which amount remained in the benefit fund 
jand was allotted by the 1929 head camp to 
|the members joining the society prior to 
July 1, 1919. 

“The defendants, further answering, state 

that on Dec. 31, 1928, of the members join- 
ing prior to July 1, 1919, there was at ages 
27 to 66, inclusive, a total of $963,238,000 of 
insurance in force. The present value as of 
that date of that insurance was $450,393,- 
| 637.24. The present value of the future 
contributions from that group of insurance 
|was on Dee. 31,1928, $174,150,515.04, or a 
ratio of assets to liabilities of 38.66. 
“The defendants, further amswering, staté 
at on Dee. 31, 1928, of the members join- 
ing prior to July 1, 1919, there was at ages 
|67, 68 amd 69 a total of $77,358,000 of in- 
|surance in force, the present value of which 
was $53,135,903.95. The present value of 
the future contributions to Re received from 
that group of insurance was $10,504,158.60, 
or a ratio of assets to liabilities of 19.76. 

“The defendants, further answering, state 
that on Dee. 31, 1928, of the members join- 
\ing prior to July 1, 1919, there was at age 
|70 and over, a total of $88,323,000 of in- 
|surance in force. The presemt value of that 
linsurance was $76,526,589.75. The present 
value of future assessments from that group 
of business was $9,714,126.08, or a ratio of 
assets to liabilities of 12.69. 

“The defendants, further answering, state 
that the rates in force on Dee, 31, 1928, 
would pay on each $1,000 of promised bene- 
fits outstanding, $519.50. Under said rates 
in force at said time (there being no pro- 
vision for the payment of $480.50 on each 
$1,000 of promised benefits outstanding, 
based upon 12 assessments per year), on 
Dec, 31, 1928, the total assets, actual and 
contingent, were $354,401.629.40; total|lia- 
bilities, contingent, $678,544,427.50; ratio of 
assets to liabilities, 52.23 per cent; accrued 
‘claims, $3,692,404.23; ratio of tota) assets to 
total liabilities, 5195 per cent; deficiency 
in reserve as of the date last above re- 
| ferred to, $327,835,202.33. Om Dee. 31, 1928, 
|the total admitted assets armmounted to the 
|sum Of $39,230,746.73. In order for the de- 
|fendant society to be able to pay the full 
jamount of the certificaves as they matured, 
according to the rates in foree on said Dec. 
81, 1928, outstanding as of the date last 
arene set forth, based on 12 assessments 
per year, the said defendant, society should 
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have had on hand at said date the sum of 
$327,.835,202.33. The insurance in force as 
of Dec. 31, 1928, amounted to the sum of 
$1,697,700,000. The amount of funds on 
hand on Dec. 31, 1928, less accrued and 
unpaid claims, was $39,230,746.73.” 


Payments of Appellants Show 
Unfairness of Readjustment 


The appellant, Edward W. Jenkins, 
became a member of the society on Jan. 
6, 1906, at the age of 34 years, 
and received a certificate for $2,000. He 
paid benefit fund assessments at the rate 
of 75 cents a month for each $1,000 
according to the rate prescribed in 
the table of 1903 until July 1, 1919, and at 
the rate of $1.30 a month for each $1,000 
from July 1, 1919, —— to the table 
effective on that date, to June 1, 1929, 
making a total of $538.70 for $2,000 of in- 
suramce for 23 years. The appel- 
lant ‘William H. Taylor, became a 
member of the society on Feb. 2, 1898, 
at the age of 25 years, and received 
a certificate for $2,000. He paid benefit 
fund assessments at the rate of 40 
{cents a month for each $1,000 to Jan. 1, 
|1904, according to the table of rates at 
the time he was admitted, of 50 cents 
a month for each $1,000 from Jan. 1, 
1904, to July 1, 1919, and at the rate of 
$1 a month for each $1,000 from 
July 1, 1919, to June 1, 1920, a total of 
$462.80 for $2,000 of imsurance for 
years. 

The appellant, John Braunniger, be- 
came a member of the society on June 
12, 1905, at the age of 38 years. 
He received a certificate for $2,000 and’ 
|paid as benefit assessments to July 1, 
1919, at the rate of 85 cents a month 
for each $1,000 and from July 1, 
1919, to June 1, 1929, at the rate of $1.50 
a month for each $1,000, a total of 
$625.90 for $2,000 of insurance for 24 
years. The appellant, Thomas Purvi- 
jance, became a member of the so- 
|ciety on April 15, 1898, at the age of 
|40 years. He received a certificate for 
|$3,000 and paid as benefit fund assess- 
|ments at the rate of 50 cents a month 
\for each $1,000 to Jan. 1, 1904, at the 
|rate of 90 cents for each $1,000 from 
Jan. 1, 1904, to July 1, 1919, and at $1.50 








1919, to June 1, 1929; a total of $1,086 for 
$3,000 insurance for 31 years. The appel- 
lant, John W. Upchurch, became a memh- 
ber of the society on May 29, 1895, and 
received a certificate for $2,000. He paid 
as benefit fund assessments at the rate 
of 45 cents a month for each $1,000 to 
Jan .1, 1904, at the rate of 80 cents a 
month for each $1,000 from Jan. 1, 1904, 
to July 1, 1919, and at the rate of $1.45 
a ménth from July 1, 1919; to June 1, 
1929, a total of $699.10 for. $2,000-of. in- 
surance for 34 years. 

The rate actually paid by the appel- 


jlants for the insurance they have car- 
\ried during the time they have been mem- 


bers of the society, ranging from 
23 to 34 years, has been $747 for 
Taylor, who became a member at the 
age of 25 years; $11.71 for Jen- 

ns, who became a member at the age of 
34 years; $10.28 for Upchurch, who be- 
came a member at the age of 37 years; 
$13.04 for Braunniger, who became a 
member at the age of 38 years; 
$11.68 for Purviance, who became 
a member at the age of 40 years. 
These figures illustrate the inequal- 
ity and unfairness of the readjust- 
ment of 1919 in applying the rates to the 
jages of admission of the members in- 
; stead of to their attained ages. Where 
the amounts theretofore paid had been 
entirely consumed by the cost of insur- 
ance it would necessarily cost as much 
to carry the member in the future as it 
would a new member and the same rate 
should apply to both. 


New Rules Increasing 
Assessments Valid 


The condition confronting the society 
in June, 1929, justified grave apprehen- 
sion as to its continuing ability to meet 
its obligations as they matured. ‘The 
danger of insolvency may not have been 
immediately imminent, but the tendency 
in that direction was sufficiently appar- 
ent to require those charged with the 
duty of managing the affairs of the so- 
ciety to act to prevent the threatened dis- 
aster. Though the society had funds of 
more than $39,000,000 on hand, thé basis 
on which it was operating was unsound 
and unsafe, and the reason of the un- 
soundness and danger was the want of 
uniformity and equality in the relation of 
the members of the society. The society 
was organized upon the principle of 
|equality and mutuality amoug its mem- 
bers, and where that principle has been 
departed from the welfare of the society 
requires a readjustment of its affairs to 
restore the condition of mutuality and 
|equality. Its power to amend its by-laws 
includes the power to raise the rates to 
such a point as is necessary to enable it 
to go on, and this although the by-laws 
expressly provide that each member shall 
pay the same amount on his assessment 
so long as he remains a _ member 
(Knights of Pythias v. Mims, supra; 
Knights of Pythias v. Smyth, supra.) 

Even a change from the assessment 
plan of insurance to the legal reserve flat 
premium plan is within the power of a 
fraternal beneficiary society where the 
right to amend the by-laws and to bind 
the members by after-enacted by-laws is 
reserved by the contract of insurance. 
(Wright v Minnesota Mutual Life Ins. 
Co., 193 U. S. 657.) The appellants con- 
cede the right of the society to increase 
rates where the right has been reserved 
in the by-laws and in the benefit certifi- 
cates, and the authorities hold that the 
legislature may change the statutes af- 
fecting such companies within constitu- 
tional limitations, and the companies 
may change the by-laws under a power 
expressly reserved where the action is 
not fraudulent or arbitrary. (Messer v. 
Grand Lodge A. 0. U. W., 180 Mass. 321; 
Delaney v. Grand Lodge A. 0. U. W., 
138 N. E. 918; paynolds v. Royal Ar- 
canum, supra; Hollingsworth v, Royal 
Arcanum, supra; Royal Arcanum v. 
Green 237 U. 8. 531; Thomas v. Knights 
of Maccabees, supra.) 

Though the increase of the assess- 
ments should be so great as to make the 
insurance unprofitable and prohibitive to 
old members, that fact, alone, would not 
make the rate unreasonable if the assess- 
ment is no more than experience has 








' THE UNITED STATES DAILY: TUESDAY. DECEMBER 31, : 1929 


AvtTHorizen STATEMENTS ONLY ARE PRESENTED HEREIN, BeINnc 
PusiisHep WirHout ComMENT BY THE Unitep States DAILY. 





Automobile Insurance 


Control of Disease 
In Animals Sought 


To Protect Humans 


Preservation of Humian Life 

Closely Linked to Science 

of Animal Medicine, Says 
Dr. Mohler 


DeS Moines, Iowa, Dec. 30.—Mainte- 
nance of human health and the preser- 
vation of human Jife are coming to have 
more and more to do with the science 
of animal medicine, Dr. J. R: Mohler, 


Chief, ‘Bureau of Animal Industry, De- 
partment of Agriculture, told the,Ameri- 
ean Association for the Advanceme:t of 
Science meeting in Des Moines, Iowa, 
today. 

“In instituting any measures or the 
jcontrol of animal diseases, the people 
most intimately concerned in formulat- 
ing the program of control,” Dr. Mohler 
explained, “are brought to a consider- 
ation of two prime factors involved, one 
purely economic and the other pertaining 
to public health. . 


“In the case of certain of our animal 
plagues, and chief among them some of 
the most dreaded—as, for example, hog 
cholera and foot-and-mouth disease—the 
incentive for suppressing them lies 
almost solely in the economic money 
value involved; but there are many 
other scourges quite as. important to 
the animal husbandry of our country 











| 


which are also communicable from ani- 
mal to man, and here the control. prob- 
lem has: both the.economic and the human 
health aspects. 

Lends Helping - Hand. 

“In dealing with these affections 
which are transmitted from the animal 
to man, the veterinarian is in a posi- 
tion, through his special training, to 
lend his confrere in human medicine 
a helping hand, not only by actually 
reducing or eliminating entirely the 
sources ‘of infection, but also througn 
cooperating in cases where the sources 
of the diseases of humans are obscure 
and where there may be possibility of 
tracing the infection to animal origin.” 

An authorized summary of Dr. Mohler’s 
address follows in full text: 

To attain the highest degree of effec- 
tiveness in his work, the research worker 
in the field of human medicine must be 
prepared to carry his investigations, if 
necessary, into the cow stable, the hog 
pen, or the hen house, and likewise so 
must the research worker in the field of 
veterinary. medicine be prepared to go 
to the ‘sick rooms of human beings to 
aid in solving the baffling problems of 
human disease, said Dr. J. R. Mohler, 
Chief of the Bureau of Animal Industry, 
Department of Agriculture, in a paper 
presented by him today at a meeting of 
the medical section of The American 
Association for the Advancement of 
Science, 


Menace to Humans 


The subject of Dr. Mohler’s paper 
was “‘Animal Diseases—A Menace to the 
Human Family.” .The.-ields of human 
medicine and veterinary medicine have 
long ‘passed the point ‘where they are 
little concerned with “each. other—the 
maintenance of human health and the 
preservation of human life: aré coming 
ta, have more and more to do with the 
science of animal ‘medicine, he, said. 
Dr. Mohler, one of. the world’s’ lead- 
ing authoritiés on the control of animal 
diseases, is himself frequently called in 
for consultation by O ese + ge of 
human medicine, including the United 
States Public Health, Service, in baffling 
cases of human disease and death. 

“In instituting any measures for the 
control of animal diseases,” says Dr. 
Mohler, “the people most intimately con- 
cerned in formulating the program of 
control are brought to a consideration of 
two prime factors involved—one purely 
economic and the other pertaining to 
publie health. In the case of certain of 
our animal Fagee, and chief among 
them some of the most dreaded—as, for 
example, hog cholera and foot-and-mouth 
disease—the incentive for suppressing 
them lies almost solely in the economic 
money values involved; but there are 
many other scourges quite as important 
to the animal husbandry of our country 
which are also communicable from ani- 





mal to man, and here the control problem 
has both’ the economic and the human 
health aspects. i 
“In dealing with these affections which 
are transmitted from the animal to man, 
the veterinarian is in a positian, through 
his special training, to ‘end his confrere 
in human medicine a helping’ hand, not 
only by actually reducing or éliminating 
entirely the sources of infection, but also 
through cooperating in cases where the 
sources of the diseases of humans are 
obscure and where there may be possi- 
bility of tracing the infection to animal 
origin. 
Campaign Successful 


“The success of the present great cam- 
paign to eradicate tuberculosis from do- 
mestic livestock is due largely to the 
interest which owners of livestock are 
taking to free their families and the pur- 
chasers of their products from the dread 
and danger of contracting tuberculosis, 
especially through the medium of raw 
milk. The inspectors who are doing the 
work of testing cattle for tuberculosis 
often hear pathetic encouragement from 
livestock owners whose families have 
been afflicted by tuberculosis, no doubt 


transmitted in many cases from the 
cow.” 
Dr. Mohler discussed the ntenace to 


the human family of livestock diseases— 
for example, tuberculosis, glanders, foot- 
and-mouth disease, undulant fever, 
rabies, trichinosis, tularemia, rat-bite 
fever, erysipelas, eowpox, and measles 
of cattle and swine. 

“In any discussion of animal and 
human health problems, it is well to con- 
sider that the work wnich the veterinary 
profession and the livestock sanitary au- 
thorities are doing to control and wipe 
out animal diseases, is also of service to 
mankind in ways other than’ merely 
checking the menacing communicable 
diseases. 

“The livestock industry supplies man 
not only with food, clothing, leather, and 
many other necessities of life, but it also 
aS 
shown is necessary to meet the cost of 
the insurance at the attained age of such 
members. It may be, and in this case it 
is the fact, that insurance has been fur- 
nished in the past at rates below cost, 
members have lived and had the value of 
their assessments in the protection given 
them, and when it is found that each 
must pay in exact accord with the risk 
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Decline Is Noted for Tubercu- 








In Massachusetts Because of Deficit 





Injunction Granted at Request of State Against Continued 
Writing of Compulsory Liability Policies 





State of Massachusetts: Boston, Dec. 30. 


Justice Bjeld, $f ois Massachusétts 
Supreme Court, Dec. 27 granted an in- 
junction against the,Massachusetts Mu- 
tual Liability Insurance Company con- 
tinuing in business, The company has 
been engaged largely in writing com- 
pulsory automobile ot insurance. 
The injunction was sought by the State 
insurance commissioner, Morton L. 
Brown, who was represented by Assist- 
ant Attorney General Roger Clapp in 
the court proceedings. 


According to the records of the State 
insurance department the company, Dec. 
17, had a deficit of $288,000, of which 
$100,000 was represented by uncollected 
premiums. Since Dec. 17 the deficit has 
been cut down to some extent, but the 
amount of the decrease is not known 
definitely. The number of policyhold- 
ers is 10,000, while the total number of 
outstanding claims is 1,200. 


Policyholders May Use 
Present Automobile Plates 


It was stated that policyholders, in 
spite of the fact that the business of 
the company has been enjoined, will be 
able to use their automobile plates until 
Jan., 1 as, under the law, the State 
registrar of motor vehicles cannot sus- 
pend until five days after notice of the 
court action .has been served on him. 

Commissiéner Brown said no _ insur- 
ance for 1930 has been written by the 
company. 

The officers of the company, according 
to the returns filed with insurance com- 


| missioner, are John J. Burns, presi- 


dent; Thomas J. Brown, treasurer; Wal- 
ter -B: Smith, secretary; Edmund V. 
Maloney, assistant treasurer, and John 
W. Lorance, counsel. The company was 
organized in 1927. 

It was stated that the company agreed 
to allow the issuance of the injunction 
without contest. In this connection Com- 





Appropriation Urged 
For Needy Indians 





Poor Crops Created Hardship, 
Senator Frazier Says 





Efforts to secure an appropriation for 
needy Indians on the various reserva- | 
tions of the Nation will be made during 
the present session of Congress, Sena- 
tor Frazier (Rep.), of North Dakota, 
chairman of the Senate Indian Affairs 
Committee, stated orally Dec. 30. Sena- 
tors: Frazier and McMaster (Rep.), of | 
Soath Dakota, conferred with officials of 
the Bureau_of Indian Affairs of the De- 
partment of the Interior Dec. 28 in this 
connection, 

An item for such an appropriation is 
expected to be inciuded in the deficiency 
appropriations bill, Senator Frazier said. 
If speedy attion cannot be secured by 
this means, special legislation to secure 
the money will be introduced, he stated. 

“There is an absolute need on a num- 
ber of reservations because of drouth and 
resulant poor crops during the’ last sea- 
son,” Mr. Frazier said. Included among 
reservations for which funds are needed 
are the Standing Rock Reservation of 
North Dakota, the Cheyenne Reservation 
of South Dakota and the Flathead Res- 
ervation of Montana, the Senator ex- 
plained. 

Senator Frazier called attention to/| 
the fact that a measure for relief of 
needy Indians among the Chippewas in 
Minnesota was passed by the House and 
Senate shortly before the Christmas re- 
cess. It provides $25 per capita for 
these Indians. 








Pennsylvania Rate 
Of Mortality Lower 





losis and Rail Accidents 





The Department of Commerce 
announced Dec. 30 that the 1928 death 
rate for Pennsylvania was 1,213.8 per 
100,000 population as compared with 
1,143.4 in 1927. The announcement fol- 
lows in full text: 

Increases in rates (per 100,000 popu- 
lation) -from those of the preceding| 
year were from the following principal 
causes: diseases of the heart (210.6 to 
228.6), nephritis (99.9 to 107.6), cancer 
(95.3 to 98.5), diaketes mellitus (18.9 to 
21.8), and cerebral hemorrhage and 
softening (87.1 to 88.9). Other increases 
were from pneumoria, all forms (96.6 to 
117.3), influenza (24.7 to 42.9), measles 
(2.6 to 5.0), whooping cough (4.6 to’5.5), 
meningococcus meningitis (0.7 to 1.5), 
cirrhosis of the liver (9.1 to 9.7), menin- 
gitis (nonepidemic) (2.8 to 3.2), and 
lethargic encephalitis (1.0 to 1.1). The 
rate for suicide increased from 12.1 to 
12.8. 

The death rate from all accidental 
causes increased from 84.3 to 865.3,. the 
types of accidents showing the greatest 





missiéner Brown said that earlier this 
year examination of the books had shown 
that the company was operating at a 
deficit and, at the order of the com- 
missioner, those in charge put addi- 
tional funds into the company’s treasury. 

Commissioner Brown stated that some 
time ago the company discontinued 
writing business in Boston, Cambridge, 
Somerville, Everett, Revere, and Chel- 
sea, where the larger number of accident 
claims arise. 

Diseussing® the affairs of the com- 
pany, Commissioner Brown called at- 
tention to the provisions of a ‘recom- 
mendation he has made to the legisla- 
ture for action at its coming session 
whereby insurance companies would be 
required to maintain a surplus of $100,- 
000 at all times for the protection of 
policyholders. 

In the event that the surplus falls 
under the $100,000 figure the license of 
the company could be suspended by the 
commissioner until such a time as it was 
in sound condition. 

As the law is at present, said the 
commissioner, it is difficult, in the case 
of weaker companies, for the State offi- 
cials to determine whether they are in 
a solvent condition by reason of the 
natural fluctuation in receipts. 

A substantial surplts would be avail- 
able for taking in any of the slack, 
which, under present conditions, comes 
out of the ordinary revenue now coming 
to the companies. If the bill passes, 
the coramissioner is hopeful that sit- 
uations such as the present one will not 
be possible. 





Forest Fires Fewer 


In New Hampshire 


Burned Area Is Half of 10- 
year Average With Smok- 
ers Largely Responsible 








State of New Hampshire: 
Concord, Dec. 30. 


Although the forest fire season of 1929 | 


was marked by a drouth that began in 
May and continued, with few breaks, un- 
til the end of the year, it was announced 
by E. J. Couture of the State forestry 
department, Dec. 30, the area burned in 
forest fires was 63 per cent below the 
average for the past 10 years. 


New Hampshire had 525 forest fires, 
he said, burning about 2,200 acres of 
woodland. The loss is estimated to be 
less than $15,000. The cost of fighting 
fires was higher than usual, Mr. Couture 
stated, and is expected to total about 
$8,000, one-half of which will be borne 
by the State. The 10-year average for 
number of forest fires in the State is 
587, he said. st 

“The only reason that can be advanced 
for the relatively small number of fires 
in 1929 is that people in our State must 
have realized how tremendously danger- 
ous the situation really was and were 
more careful in consequence,” Mr. Cou- 
ture declared. 


“The area burned in 1929, consisting 
of 2,200 acres of woodland and 900 acres 
of grassland, compares with a 10-year 
annual average of 5,973 acres of wood- 
land burned and 1,816 acres of grass. 
Not once in 10 years has so low an aver- 


: 


‘age been burned. A reduction of 63 per 


cent below the 10-year average for 
burned woodland was accomplished, in 
spite of the fact that 90 per cent of the 
10-year average number of fires oc- 
curred. The public is entitled to credit, 
but the forest fire service in the towns 
and in the mountain lookout stations 
must be congratulated for the really 
magnificent record of fire detection and 
suppression. 


April Worst Month 

“Only six fires in 1929 burned more 
than 100 acres each, and the largest of 
all burned 200 acres. Fires kept below 
one-quarter of an acre numbered 17; 359 
burned from one-fourth to 5 acres; 36 
burned between 5 and 10 acres, and 63 
fires burned more than 10 acres, 

“April still holds first place in the 
‘worst month’ class. This year July fol- 
lows April, displacing May. July was 
one of the worst midsummer fire 
months we have had in years. 

“Once again smokers are greatly in 
the van of those who start our many 
fires. The reports charge 210 fires, 
about half the damage, more than one- 
half the burned area and a large propor- 
tion of the firefighting costs to careless 
smokers. The vailroads appear to have 
started 166 fires, while persons burning 
brush started 54. Sixteen fires were 
declared to be of incendiary origin 
lightning started 11, and 10 fires starte 
from campfires. Five fires started from 
lumbering operations. 

“So far in 1929, 402 separate portable 
sawmill settings have been reported, 186 
of which were by steam mills, The 
potential danger from this source, com- 
pared with the actual number of lumber- 


ing fires, proves conclusively the good 


increase being mine accidents (8.9 to| wil} of the lumbermen. 


10.2) and accidental drowhing (4.4 to 
5.1). While the rate frorn automobile; 
accidents, excluding collisions with rail- 
road trains and street cars, was the same 
for both 1927 and 1928 (19.1) there -was 
a slight increase in 1928 in the rates 


“The experience of the season now 
closed proves beyond doubt that the 
forest fire service in the towns of New 

ampshire i: organized on a funda- 

entally sound basis. To be sure, im- 
rovements are needed here and there 


from collisions with railroad trains-{0.9| and these are being made. On the whole, 
to 1.4) and with street cars (0.3 to 0.6).| however, it is to be doubted if any 

Significant among the decreases in| organization, anywhere, is giving more 
rates from 1927 to 1928 were thoge from| service, dollar for dollar, than the New 
tuberculosis, all forms (70.0 to 68,.7),| Hampshire forest fire service.” ‘ 


congenital and malformations and. dis- 
eases of early infancy ‘(75.1 to 70.1), 
diarrhea and enteritis, under 2 years 
(23.0 to 21.6), typhoid and paratyphoid 
fever (2.7 to 2.0), and atute anterior 
poliomyelitis (1.0 to 0.7). , 

The death rate from railroad accidents 
decreased from 7.4 to 6.7 


The estimated population in 1928 was|has no authorit 


9,854,000 and in 1927 was 9,730,00. 


serves man in scores of othér ways. It|glasses or 


yields fertilizer to maintain the fruitful- 
ness of our fields, gardens, and orchards, 
and contributes many products and by- 
products to our arts and industries. 


Cer- | response 





Indiana Statute Regulating 
Optometrists Is Clarified 


State of Indiana: 
Indianapolis, Dec. 30. 
tate board of optometry 

to provide by regula- 
tion that it shall be unlawful for optoni- 
etrists to advertise the price of eye- 
use. in advertisements the 
statement “Eyes Examined Free” or 
words of similar import, the attorney 
general, James M. Ogden, has ruled in 
to an inquiry of Dr. H: R. Coil, 


the Indiana S 


tain of the glands of animals yield many! secretary of the board. 


valuable substances used in humen medi- 
cine—pepsin, insulin, and 


The proposed regulation, the attor- 


adrenalin} ney general’s opinion states, “does not 


among them. Not only is there close re-| purport to add additional requirements 
lationship between anjmal diseases and|as conditions precedent to the granting 


human health, but the study of 1 


ivestock | of a license, but does, if adopted, defi- 


problems and sciences dealing with ani-|nitely seek to restrict the rights of reg- 


mal diseases contributes in a surprising 
degree to human health and welfare.” 


* 


pial iterate haaihans tag SE ag Ba BSN en: 


istered optometrists and merchants in 
the character of their advertisements.” 





Public Health 


Auto Insurance Company Suspended 


Stock Investments 
By Life Insurance 


Companies Opposed 





Many Other Substantial Se- 
curities Available at Less 
Risk Than Exchanges, 
Says Iowa Commissioner 





State of Iowa: 
Des Moines, Dec. 30. 

Ray Yenter, insurance commissioner of 
Iowa, looks with disfavor upon the pro- 
posal that~ life insurance companies 
should be permitted to enter the stock 
market for investment purposes, he de- 
clared in a statement issued Dec. 26. 

“Investment of life insurance funds,” 
Commissioner Yenter said, “is too sa- 
cred a trust to submit to the hazards of 
common stock investment. 7 

“The success of the business of insur- 
ance centers upon investment policies of 
the companies. The tremendous concen- 
tration of wealth, represented by insur- 
ance company assets, represents the ef- 
forts, hopes and the faith in government 
of a great cosmopolitan people. Those 
who are charged with responsibility for 
investing and safeguarding these funds 
have in their hands the greatest trust 
ever reposed in man. 

“It is quite possible that common 
stocks and other investments of the same 
classification form a proper investment 
for fire, casualty, marine and similar 
companies. 


Other Securities Available 

“T do not believe, however, that at the 

present time, nor in the immediate fu- 
ture, the field of common stock invest- 
ments should be opened to life insurance 
funds. . 
_ “There are available at the present 
time, many substantial securities of in- 
dustrial and other enterprises which 
carry much more security and much 
less responsibility as to the manage- 
ment and ownership than do the com- 
mon stocks of corporations. 

“T am firmly of the belief that the in- 
surance company with diversified invest- 
ment is fundamentally sound. 

“The people, the masses, have a right 
to look to the business of insurance for 
financing. Agriculture, a fundamental 
industry, has a right to look to insur- 
ance for a reasonable part of its financ- 
ing. Railroads, utilities and business 
generally, which is in a position to guar- 
antee its future production and earn- 
ings, has a right to look to and depend. 
upon insurance for the financing of 
basic operations. Municipal corporations 


| and various types of taxing districts— 


drainage, paving, etc.—furnish types of 
security which seem to be sound. 


Real Estate Problem 


“Insurance companies are confronted 
with the real estate problem also. And 
it is a.big problem. They are acquiring 
real estate, farms, with which they are 
unable to cope for they are in the busi- 
ness of insurance and not farming. By 
the same token, neither are they op- 
erators of industrial corporations, util- 
ities or railroads. 

“It all seems to simmer down to this: 
Does the security have an earning ¢a- 
pacity based on poate of nec3s- 
sity? Are these things fundamental to 
the social and financial organization of 
this country? 

“If so, after eliminating the results 
of the efforts of the blue sky artist, the 
high-powered promoters, then there is 
left a security of the type in which in- 
surance companies may, with safety, in- 
vest funds entrusted to their care. 

“In the Middle West, the attitude of 
the States toward insurance investment 
has been very materially broadened 
during the past 10 years, while the con- 
servatism, so necessary for these sacred 
trusts, has been carefully maintained.” 





Rehearing Is Sought 


In Woodmen Case 





Illinois Court to Consider Peti- 
tion in February 








State of Illinois: 
Springfield, Dec. 30. 

A petition for rehearing in the case 
of Edward W. Jenkins et al. v. Adolph 
R. Talbot et al., involving changes in in- 
surance rates of the Modern 
of America, was filed in the office of the 
clerk of the State supreme court, Dec. 
27, by attorneys representing officers of 
the head camp of the society. The peti- 
tion was signed by Floyd E. Thompson, 
George C. Perrin and Nelson C. Pratt. 

In its opinion, Dec. 20, the Illinois Su- 
preme Court reversed the decree of the 
lower court dismissing the bill of com- 
plaint of those objecting to a change in 
by-laws which increased rates and re- 


of Cook County. 

The petition for rehearing, it was 
stated, will be considered by the supreme 
court in February. 

(The full text of this decision is 
printed in the United States Daily, Dec. 
30 and 31.) 
Ce 
False advertising, it is explained, already 
is a misdemeanor in Indiana. 

“That part of the rule which prohibits 
the use of the words, ‘Eyes Examined 
Free’ by merchants maintaining a 
department of optometry with a regis- 
tered optometrist doing the work or by 
a registered optometrist carrying on his 
own business,” the attorney . general 
stated, ‘would in my opinion be an illegal 
restriction of liberty of contract. 


Whether an optometrist, for the purpose 
of increasing the volume of business, 
agrees to furnish u free service or not in 
the testing of eyes, provided it is done 
by a registered optometrist, cannot in my 
judgment be justified under the police 
power of the State.” 
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New Ford Bodies on 
Display Today for First Time 


; New 


RUSTLESS STEEL 
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ODAY marks another great forward step in the history of the Ford car. For 
Tas the new Ford bodies will be officially introduced and a new beauty 
brought within reach of every one. 

Take a little while today, therefore, to visit the showrooms of the 
nearest Ford dealer and see these beautiful new Ford bodies. Note the 
new roomy interiors, the new deeper radiator, the ‘new hood and cowl, 
the new fenders, the new streamlines, the new wheels and tires, the Rustless 
Steel used for exposed metal parts—everything that contributes to this new 
beauty for the new Ford. 

To outstanding mechanical performance, the new Ford now adds a new 
grace of line and contour. To motorists everywhere these new bodies are a — 


further reflection of the Ford policy of constantly improving the car and of 





giving value far above the price ... $435 up—f. o. b. Detroit. 
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‘ Jiable if the playing be for the profit of 


_ Music Copyrights 


Independent Conduct of Or- 
chestra Is Held Not to Re- 
lieve Proprietor in Action 

‘For Damages 





Chicago, Ill—The owner of a dance 
hall at whose place copyrighted musical 
compositions are played in violation of 
the rights of the copyright holder is 


the owner, even though the orchestra is 


2944) 
Federal Court Decisions 


Summary of Argued and Submitted 
Cases Awaiting Decision of the 
Supreme Court of the 
United States 


The Supreme Court of: the United|the Circuit Court of Appeals for the 
States, when it recessed on Dec. 9, had|Second Circuit. Involves the validity of 
88 cases under advisement awaiting its|2 patent on a concrete conveyor, con- 
decision. With the exception of eight of} cerning which two circuit courts of ap- 
these cases, the court has listened to oral) peal have renderé§ conflicting decisions. 
arguments in the cases under advisement| John D. Morgan and Alan M. Johnson 
since it convened its October, 1929, term/for the petitioner. Stephen J. Cox and 
on Oct. 7. |Lynn A. Williams for the respondent. 

The court will reconvene on Jan. 6. | Argued with No. 11 as one case on Apr. 

One of the cases under advisement per-| 16 and 17, 1929. (IV U. S. Daily 502.) 
tains to the right of the Interstate Com-| No. 11.—Concrete Mixing & Convey- 
merce Commission to lower the rates on/ ing Co, v. R. C. Storrie Co. On a writ of 









free to determine the musical selections 
played and is employed under a contract 
that would ordinarily make it an inde- 
pendent contractor, the Circuit Court of 
Appeals for the Seventh Circuit has held. 

The allowance by the trial court of 
damages of $250 and $100 attorneys’ 
fees for infringement of the copyright of | 
a musical composition was held to be 
proper. 





DREAMLAND BALL Roo, INC., ET AL. 
Vv. 

SwHapiro, BERNSTEIN & COMPANY ET AL. 
Circuit Court of Appeals, 
Seventh Circuit. 

Nos. 4156-7-8. 

Appeals from the District Court for the | 

Southern District of Indiana. 
Before ALSCHULER, EVANS and PAGE, | 
Circuit Judges. 
Opinion of the Court | 
Dec. 11, 1929 \ 


Evans, Circuit Judge.—Because the! 
questions presented are identical, all) 


the carriage of deciduous fruits from |cartionaat fe the Circuit Court of Appeals 
California to "a eastern one it for rn ane —. the same | 
ue e carriers tha som-| question as at present i vo. | 
telaiion. yeuilonted its order on the Hoch- | Lynn ‘A. Williams, Clifford cea 
a ~—e but it be “aeuleien | = —. &. met te > petitioners. | 
there was nothing in : s | aries &. Lownsend for the respondent. | 
which justifies an order lowering reason- | ripaey b= one case with No. 10, on Apr. ! 
em: ; 16 an 1929. (IV. U. S. i P 
arthe. liability of and the statutory; No, 15 Wheeler fn be "ei - 
remedy to be invoked against the Fleet | Supply Co. of Des Melnes hes. Vv 
Corporation, growing out of its manage-| United States. On a certificate from the 
ment of Government-owned vessels iS) Court of Claims. Where a privat 
questioned in four of the cases awaiting | cern sells lumber t ; = re 
decision. These cases question both the| it i, the seeview ae Y, eioeine 
contract and tort liability of the Fleet | -endered to the county under section 503 
on apenas by the International | ey revenue act of 1917, and section 
Shoe Company of substantially all of the |500(h) of the revenue act of 1918? | 
stock of the W. H. McElwain Company | 35 dv ee oy = ete 
and its legality under section 7 of the | cate Setsinie’ eS a | 
Clayton Act is involved in another one|3 the former julraent ” was vanatea| 
of the cases. a Fn age peal | and the case was restored to the docket. | 
Company argued that the other pany! No. 16.—Indian Motocycle Co. v.| 


cs : in insolv y and that|,,°: : 
was facing certain insolvency a | United States. On certificate from the | 


substantial competition existed be- | s t ce 
Coreen the two couipnaies prior to the | Court of Claims. “Where a motorcycle | 


«sas s sold to a municipa: corporatio f 
date of acquisition so that the effect of |< ° n pa. corporation of a 
the acquisition was not to lessen compe- | State for police purposes, is it taxable | 
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SYLLABI 


Federal Papers’ Liability Act—Actions—Evidence—Burden of Proof—~ 
Burden.of Showing Employment to Be Within Statute— 

The plaintiff in an action under the Federal employers’ liability act has 
the burden of showing that he was engaged in interstate commerce when in- 
ean v. Lehigh Valley R. R. Co. (C, C. A. 2)—IV U. S. Daily, 2951, 

ec. 31, ‘ 


Federal Employers’ Liability Act—Nature and Grounds of Liability—Em- 
ployments Within Statute—Testing Fire Hose on Engine— 

_ Testing a fire hose on a locomotive engine might be employment either in 
interstate commerce or intrastate commerce depending upon whether it was 
so related definitely to one or the other that it formed a part of it.—Onley v. 
Lehigh Valley R. R. Co. (C. C. A. 2)—IV U. S. Daily,. 2951, Dec, 31, 1929. 


Federal Employers’ Liability Act—Nature and Grounds of Liability—Em- 
ployments Within Statute—Expection of Employment in Interstate Com- 
merce— 

The mere expection that an employe of an interstate railroad would pres- 
ently be called upon to perform a task in interstate commerce is not sufficient 
to bring an employment when injured within the Federal employers’ liability 
eer ae Lehigh Valley R. R. Co. (C. C. A. 2)—IV U. S. Daily, 2951, 

ec. 31, 1929. 


Federal Employers’ Liability Act—Nature and Grounds of Liability—Em- 
ployments Within Statute— \ * 

Where plaintiff, an employe of an interstate railroad, was injured while 
engaged in testing a fire hose with which a switch engine was equipped, and 
there was no showing that the test was occasioned by any past use in inter- 
state commerce nor necessitated by any immediately contemplated use in 
interstate commerce nor that it was incidental to any other work, held: 
Plaintiff has not oo the burden of proving that he was engaged at 
the time of injury in performing a task so closely connected to any interstate 
work that it was a necessary incident of such work and to be take 
¥ ee eee v. Lehigh Valley R. R. Co. (C. C. A. 2)—IV U. S. 

ec. 31, A 


as a part 
aily, 2951, 


Patents 
Patents—Patentability—Tests of Patentability— 
The mental attitude of the patentee in the sense of motive, purpose or intent 
will not make that patentable which would not otherwise be so.—Miller v. 
Swartz. (D.C., E. D. Pa.)—IV U. S. Daily, 2944, Dec. 31, 1929. 


Patents—Patentability—Change in-Form— : 






three appeals will be disposed of in one | tition. 
opinion. Each decree appealed from | Many of the cases awaiting the deci- | 
joined one group of appellants from pub- |sion of the court involve the validity 
icly performing “a certain musical com-| of various Federal and State taxes. An | 


position” in their dance hail and awarded | Arkansas statute imposing a tax on the | 


| under section 600, subdivision (2) of the | 





appellee $250 damages and costs and 
$100 attorneys’ fees. In each suit the 
aforesaid musical composition was copy- 
righted and the copyright owned or con- 
trolled by the party bringing the suit. 
Infringement Conceded 

Apellants owned, or operated for profit, 
or directed the operation of, a dance or 
amusement hall to which the public was 
invited for entertainment, and for which 
a charge was made. An orchestra fur- 
nished music and at times played one or 
more of the copyrighted compositions 
without the consent of appellee. In- 
fringement by the orchestra is conceded. 

Appellant assign error because: (a) 
Any relief was granted appellee. (b) 
The damages are excessive. 

(a) An orchestra of several persons 
was engaged, through a contract with 
its leader, to furnish musie (from 8:30 
to’ 11:30 p. m.) on certain nights for 
$37 per night. Appellants assert they 
had no voice in the selection of the musi- 
cians and had no control over the players 
nor did they, nor could they, determine 
the musical selections .to be rendered 
during an evening’s engagement They 
did not direct the playing of any selec- 
tion and did not know that any musical 
selection played by the orchestra was 
copyrighted. Neither did they know the 
orchestra was without consent from ap- 
pellees to play the copyrighted musical 
selections “Mississippi Mud,” “My Ohio 
Home,” and “Dream Kisses.” 

Appellants dispute liability on the 
ground that the contract with the or- 
chestra made that organization an inde- 
pendent contractor and, for its torts, it 
alone was liable. This contention has | 
been made and rejected in numerous 
cases. The authorities are,- we believe, 
unanimous in holding that the owner of 
a dance hall at whose place copyrighted 
musical compositions are played in viola- 
tion of the rights of the copyright holder, 
is liable if the playing be for the profit 
of the proprietor of the dance hall. And 
this is so even though the orchestra be 
employed under a contract that would 
ordinarily make it an independent con- 
tractor. Herbert v. Shanley Co., 242 U. 
S. 591; Irving Berlin Inc., v. Daigle, 26 
F. (2d) 149 (affirmed in 31 F. (2d) 832); 
Harms v. Cohen, 279 F. 276; Witmark & 
Sons v. Pastime Amusement Co., 298 F. | 
470 (affirmed in 2 F. (2d) 1020). 

(b) Damages. Appellants’ argument 
in support of their position respecting 
the amount of damages, too, has much 
appeal. But, unfortunately for them, 
there are too many judicial precedents 
which we can neither hurdle nor side- 
step, to permit us to adopt their con- 
struction of a statute which has been 
somewhat aptly described as “inartifi- 
cially drawn.” The opinions in Wester- 
mann Co. v. Dispatch Co., 249 U. S. 100, 
107; Brady v. Daly, 175 U. S. 148; Buck 
v. Duncan, 32 F. (2d) 366; Irving Ber- 
lin v. Daigle, 31 F. (2d) 832; Buck v. 
Milam, 32 F. (2d) 622, settle this ques- 
tion and adversely to appellants. 

The decree in each suit is affirmed. 








Repeal of Obsolete Laws | 
Sought by Mr. Fitzgerald 


{Continued from Page 2.] 


The Code has 1,704 double column pages | 
of text and occupies cumbersome bulk. 

If this body of the general and perma-| 
nent Federal statute law could be rewrit- 
ten as if it were enacted in a single bill, 
its substance could be expressed with 
infinitely greater clarity and precision 
in one-half the number of words. . 

It seems to me that there would be} 
an immense advantage to those who 
have to use the statutes if certain prin-}| 
ciples and methods of legislative expres- 
sion could be uniformly adopted so that 
by a scientific arrangement, devices for 
visual classification and analysis, and 
other help, the greatest -certainty of 
meaning in the simplest language could 
be obtained. Of course, the exigencies 
of legislative requirements would 
scarcely permit this to be done thor- 
oughly at the time that laws are enacted, 
but by a system of cumulative codifi- 
cation legislative expressions might be 
perfected and simplified if legislative 
autherity were given to a competent 
editor or editors. 

I have felt that what good this com- 
mittee could accomplish along the lines 
indicated would be most wisely sought 
be proceeding slowly, patiently, persis- 
tently and without much advertisement 
because of the almost fanatical opposi- 
tion that seems to be easily aroused | 
over such innovations—such desecra- | 
tions of the venerable past. 








The journal of the United States || 
Court of Customs and Patent Ap- |; 


| 


peals will be found today on page 11. 


personal property of an individual lo- | 
cated on a Government military reser- 
vation, a South Carolina tax on a non- 
resident creditor of a resident of the 


revenue act of 1924?” Argument stopped 
by the court on Apr. 25 (IV U. S. Daily, 
465), and certificate dismissed on May 
27, but on June 3, the former judgment 
was vacated and the case restored to 
the docket. 

No. 19.—Aiexander Sprunt & Son, 
Inc., et al. v. United States and Inter- | 


|U. S. Daily 2368.) 


|mission, acting under tae Hoch-Smith 


| charged by carriers for the carriage of 


State, a New Jersey tax alleged to be State Commerce Commission et al. On 
on the gross receipts of a telephone appeal from the District Court for the | 
company derived from both intrastate Southern District of Texas. Raises the | 
and interstate commerce, a Minnesota | (uestion of whether an order of the In- | 
tax on its own bonds held by a nonresi- | terstate Commerce Commission requir- 
dent, and an Oklahoma tax on royalties ing the removal of undue prejudice and | 
received by Indians from oil and gas | preference resulting from difference be- 
taken from their land, are some of the | tween export and domestic rates on cot- | 
State tax statutes before the court. | ton from the Southwest to the Gulf ports 

The method of computing the amount is invalid on the ground that the order | 
to be deducted, for Federal tax purposes, | !S not supported by substantial evidence. | 
for the depletion of an interest in mines| John W. Davis, Mart H. Royston and | 
is involved in one of the cases awaiting C- B. Cochran for the appellant. J. Stan- | 
the action of the court, while the method | !ey Payne, Solicitor General Charles E. | 
to be used in determining the gain on a Hughes Jr., George C. Butte and Daniel | 
sale of securities by a residuary legatee,| W- Knowlton for the appellees. Argued | 
is questioned in another one of the Fed-| Oct, 24 and 25. (IV U.S. Daily 2134.) | 
eral tax cases before the court. | No, 22.—Kansas City Southern Ry. Co. | 

A summary of the cases under ad-| V: Guardian Trust Co. et al. On a writ 
visement and awaiting the decision of|°f certiorari to the Circuit Court of Ap- 
the court, with the number, title, pro-| peals for the Eighth Circuit. Pertains | 
cedure by which the case came before the | t© the issue of whether costs “as between | 
court, questions involved, counsel, date solicitor and client” were included in the 
of argument, and a reference to the|™andate of the Supreme Court of the 
yearly index page of The United States United States in the case of Kansas City 
Daily in which the arguments were re- | Southern Railway Co. v. Guardian Trust | 
ported, follows: |Co.,, 240 U. S. 166. Samuel W. Moore 





No. 1.—Chicago, St. Paul, Minneapolis ; Frank H. Moore, Cyrus Crane and A. F. 


‘: {Smith for the petitioners. Justin D- 
oan meee alae Tot “This Bowersock, Robert B, Fizzell and John 


litigation involves the constitutionality F. Rhedes for the respondent. Argued 
par + | Oct. 24 and 25. (IV U. S. Daily 2134.) 

of a Nebraska statute requiring rail-| 34k ckindaees, Aceiieiioiens ate 

roads to construct suitable crossings| .. 7) 3.04 ons » CUC:, 


. |v. United States et al. 
shane Sen right of: wey rene tesough ® /eiorari to the Circu' Court of Appeals 
eng Da eine cidiie - iecnada Dress. |or the Fourth Circuit. Involves the 


Fess | problem of whether the Jones Act pro- 
ler and Robert D. Neely for the plaintiff | yiges th lusiv: v- 
ate. weak ta Benet ae vides the exclusive remedy for the recov 


f dant h 
Spillman for the defendants in error. 7 Seeien ‘See Se weenaen Seen 


bs Or.| of a seaman on a vessel owned and op- 
Argued Oct. 10, 1928. (III U. S. Daily | erated by the United States. D. Arthur 
1988.) Kelsey and Jacob Morewitz for the pe- | 


No. 2.—Surplus Trading Co. v. Cook, tioner. Special Assistant Attorney Gen- | 


On a writ of cer- 





|etc. In error to the Arkansas Supreme eral Claude R. Branch for the respondent.|Cohu, Arnold L. Davis and William 


Court. Involves the right of the State’ Argued on Oct. 25 and 28. 
to levy a personal property tax on goods | Daily 2179.) 
stored on a Government military reser-; No, 26.—The Farmers Loan & Trust 
vation and owned by a private indi-|(Co., etc., vy. State of Minnesota. On ap- 
vidual. G. Denison Cherry, G. B. Rose, | peal from the Minnesota Supreme Court. 
D. H. Cantrell, J. F. Loughborough, | Pertains to the right of the State of Min- 
A. V. Dobyns and A. F. House for the! nesota to tax its own bonds which are 
plaintiff in error. Sam T. Poe, Tom Poe | held by a nonresident of the State. Cleon | 
and H. W. Applegate for the defendant | Headley and George W. Morgan for the | 
in error. Argued Nov. 21, 1928. (III | appellant. Former Attorney General of 
| Minnesota G. A. Youngquist for th -4 
No. 3.—Beidler et al v. South Carolina | pellee. Argued Oct. 30 (IV U.S. Daily | 
Tax Commission. In error to the South | 9193), . 
Carolina Supreme Court. Pertains to} No, 28.—Superior Oil Co. v. State of 
the power of the State of South Caro-| Mississippi, ex rel. Knox. On appeal 
lina to tax a nonresident creditor of a!from the Mississippi Supreme Court. 
resident of South Carolina. P. F. Hen-|May the State of Mississippi impose a 
derson and Arthur B. Shaffer for the | gasoline tax on sales made by the dis- 
plaintiffs in error. J. Fraser Lyon for| ¢ributors in Mississippi to packing com- 
the defendants in error. Argued Oct.| panies in the same State who are under 
22, 1928. (III U. S. Daily 2095.) ___| contract to supply the gasoline to fish- 
No. 5.—Johnson v. U. S. Shipping} ermen operating in the waters of Louis- 
Board Emergency Fleet Corp. On alina? W. Lee Guice and John L. Heiss 
writ of certiorari to the Circuit Court| for the appellant. , Assistant Attorney 
of Appeals for the Second Circuit.| General of Mississippi James W. Cas- 
Questions the liability of, and the statu- sedy Jr., Attorney General of Mississippi 
tory remedy to be invoked against the! George T. Mitchell and E. C. Sharp for 


Fleet Corporation, growing out of its} the appellees. Argued Oct. 31, (IV U.| 
management of Government-owned ves-|§. Daily, 2199.) : 


sels. Special Assistant Attorney Gen-| “No. 31.—Gunning v. Cooley. On a writ | 
eral Claude R. Branch (Solicitor Gen- | of certiorari to the Court of Apeals of the | 
eral Charles E. Hughes Jr., George R./ District of Columbia. Whether the evi- 
Farnum, J. Frank Staley and Chauncey | dence before the lower court supported | 
G. Parker on the briefs) for the re-| 4 verdict for the respondent in an action 
jan ge ne, a and — | arising out of the alleged malpractice of | 
fate (6, Alczanaer Capron ana Chal phican in Inet harmful a 
tioner Argued as one case with No. 32 [Een ate eer oar. Ht. Presses Gates, 

eS gai o~- vUuSs ' Benjamin S, Minor and Arthur P. Drury 
on Nov, 26 and 27, 1929. (I - ©-|for the petitioner. Alvin W. Newmyer 
oully ~_) i kee @ | and Ralph A. Cusick for the respondent. | 
United States and Interstate Commerce Agee et ee Chipping yr ome 
Commission et al. On appeal from the | chant Fleet Corporation, etc. v. Lust- 
af Caioesis Tlie tae’ atta tas] fr SteSt coos oe ae 

J . ‘ e Circuit Court o eals for Sec- 
power of the Interstate Commerce Com- | pnq Circuit, ses Bene i a aeaenas ot 
| whether, for losses at sea sustained | 
through the negligent acts of the master | 


t . 4 ut : or crew of Government-owned vessels, | 
deciduous fruits from California to the| actions at law may be brought against 


eastern consumers. Herman Phleger | the Fleet Corporation or operating agent,. 
argued for the appellants. Solicitor !o,- whether actions must be brought under 
General Charles E. Hughes Jr., argued| the direction of the suits in admiralty 


for the appellees. Argued Feb. 25,1929,/ act. Special Assis 
but on May 1% it was ordered restored poaes: Reuietant Atiecwey Bence: 


to the docket for reargument and was} 
reargued on Oct. 21 and 22, 1929. (IV 
U. S. Daily 2015.) 

No. 9.—Grant, Receiver, v. A. B. Leach 
& Co., Inc. On a writ of certiorari to 
the Circuit Court of Appeals for the 
Sixth Circuit. Raises the question of 
whether a receiver appointed by a State 
court has authority to bring \an action 
in a Federal court for the j;\urpose of 
setting aside an alleged fraudulent stock 
and bond transaction. J. P. Wilson and | constitutionality of a New York statute 
A. M. Henderson for the petitioner.| providing for the seizure of the bank 
Edward W. Johnson, William L. Day, 
Donald W. Kling, Conrad H. Poppen- 
hausen and Henry Jackson Darby for 
the respondent. Argued Apr. 11 and 12, 


(TV Os. 








Resolution, to lower the rates to be 


num, J. Frank Staley and Chauncey G. 
Parker for the Fleet Corporation. Silas 
B. Axtell, Myron Scott, C. Alexander 


jured seamen. 
argued together as one case on Nov. 26 
and 27. (IV U.S. Daily, 2352.) 

No, 36.—The Corn Exchange Bank v. 
| Coler, etc. 
York Court of Appeals. Questions the 


his wife and children by the commissioner 

of public welfare. Spotswood D. Bowers 

|for the appellant. George P. Nicholson 

1929. (IV U.S. Daily 364.) and J. Joseph Lilly for the appellee. 
No, 10.—Powers-Kennedy Contracting | Argued Nov. 27. 

Corp., et al. v. Concrete Mixing & Con-| No. 37..-Wabash Ry Co. et al. v. Bar- 

veying Co, On a writ of certiorari to: clay et al. 











| Jr. and William W. Bride for the peti- 


Claude R. Branch, Solicitor General | 
Charles E. Hughes Jr., George R. Far- | 


Capron and Challen B, Ellis for the in- | 
Nos. 32 and 5 were | 


On appeal from the New) 


account of a man who has abandoned} 


On a writ of certiorari tol Taft and T. Hovey Gage for the re- distribution? 


There was no invention in selection of specific way of weaving mottled 
cloth when mottled cloth was old and the specific method of weaving was old 
but the aces Sean of ghey ar vam | of threads was new but was merely 
no more than other designers are every day doing.—Miller v. Swartz. (D. C., 
E. D. Pa.)—IV U. S. Daily, 2944, Dec. 31, 1929. . 


Patents—Woven Fabric Invalid— 
Patent 1690776 to Elston for Woven Fabric invalid for lack of invention. 
Miller v. Swartz. (D. C., E. D. Pa.)—IV U. 8. Daily, 2944, Dec. 31, 1929. 


Patents—Patentability—Combinations— 

There are combinations between parts of a device when there was a prob- 
lem involved in so correlating these parts that they might both form perma- 
nent parts of the ship and that neither would interfere with the operation of 


the other.—Ex parte Norton. (Pat. O. Bd. Appls.)—IV U. ee 
Dec. 31, 1929. pps.) U. S. Daily 2945, 


Patents—Windscoop Claims Allowed— 
Patent 1737610 to Norton for Windscoop claims 1 and 5 of application als 


a parte Norton. (Pat. O. Bd. Appls.)—IV U. S. Daily 2945, Dec. 
. , 


Conyrights 


Copyright—Infringement— 

The owner of a dance hall at whose place copyrighted musical compositions 
are played in violation of the rights of the copyright holder is liable if the 
playing be for the profit of the proprietor of the dance hall, even though 
the orchestra is free to determine the musical selections played and is em- 
ployed under a contract that would oxdinarily make an independent contrac- 
tor—Dreamland Ball Roem, Inc., et al. v. Shapiro, Bernstein & Co: et al. 
(C. C. A, 7)—IV U. S. Daily, 2944, Dec. 31, 1929. 


Copyright—Actions and Defenses—Penalties— ' 

Damages. of $250 and $100 attorney fees are proper under the statue for 
copyright infringement, although the statute is “inartificially drawn.’— 
Dreamland Ball Room, Inc., et al. v. Shapiro, Bernstein & Co. et al. (C. C. 
A. 7)—IV U. S. Daily, 2944, Dec..31, 1929 


————— SL 


the Circuit Court of Appeals for the Sec-| spondent. Argued Dec. 4. 
ond Circuit, and— Daily 2750.) 
No. 38.—Austin v. Barclay et al. On 

of Appeals for the Second Circuit. In- | the Court of Claims. 
volves the right of the holders of non- 
cumulative “Preferred Stock A” in the 
Wabash Railway Company to earnings 
accruing in nondividend years. Charles 
Evans Hughes, Winslow S. Pierce, F. C. 
Nicodemus Jr., Gerald V. Hollins, R. Les- 
lie, and Earle Krapp, Winthrop Taylor, 
Myron S. Hall, H. W. Cohu, La Motte 


ortation of mail. 


the petitioner. 


ell, Herman J. Galloway, 
Fraser Dickson for the petitioners. Jo- 
seph S. Clark, William R. Begg and 
Ellis Ames Ballard for the respondent. 
Nos. 37 and 38, were argued as one case 


on Dec. 2. (IV U. S. Daily 2571.) 


No. 42.—International Shoe Co. v. Fed- 
eral Trade Commission. On a writ of cer- 
tiorari to the Circuit Court of Appeals 
for the First Circuit. Pertains to the 
legality of the acquisition of substan- 
tially all the stock of the W. H. McEl- 
wain Company by the International Shoe 
Company under section 7 of the Clayton 
Act. Charles Nagel, Frank Y. Gladney, 
R. E. Blake and J. D. Williamson for the 
petitioner. Assistant Attorney General 
John Lord O’Brian, Solicitor General 
Charles E. Hughes Jr., Charles H. Wes- 
ton, Robert E. Healey and Baldwin B. 
Bane for the respondent. Argued Dec. 3. 
(IV U. S. Daily 2587.) 

No. 44.—District of Columbia v. Thomp- 
son. On a writ of certiorari to the Court 
of Appeals of the District of Columbia. 
Raises the question of whether the fail- 
ure of the Commissioners of the District 
of Columbia to extend a certain street 
in the District of Columbia within 17 
years after Congress had authorized such 
an extension amounted to an abandon- 
ment of the project. Alexander H. Bell 


respondent. 


Supreme Court. 


found oil and) gas. 





(IV U. S. Daily, 2649.) 


of Appeals. 


appellee. 


64 on Oct. 30. (IV U. S. Daily 2136.) 


United States. 


ond Circuit. 


tioner. William E. Furey and Paul V. 
Rogers for the respondent. Argued on 
Dec. 4. (IV U.S. Daily 2649.) 

No. 45.—Tagg Bros. & Moorhead et al. 
v. United States et al, On appeal from 
the District Court for the District of 
Nebraska. Questions the validity of an 
order of the Secretary of Agriculture 
under the packers and stockyards act 
fixing the maximum rates to be charged 
in buying and selling livestock by com- 
mission merchants. James S. ° Beck, 
Francis A. Brogan, J. S. Boyd and Chal- 
len B. Ellis for the appellants. Assist- 
ant Attorney General John Lord O’Brian, 
Solicitor General Charles E. Hughes Jr., 
Geonge C. Butte, H. B. Teegarden and 


petitioner. 


spondent. Argued Nov. 27. 
Daily 2548.) ° 


al, 


























(IV U. S. 


. ; y et No. 49.—Luckenbach Steamship Co. v. 
a writ of certiorari to the Circuit. Court) United States. Ona writ of certiorari to 
Raises the question 
of whether the ports within the Panama 
Canal Zone are “foreign ports” within 
the meaning of section 4009 of the re- 
vised statutes which provides for the 
payment of the costs of the ocean trans- 
, 0 George A. King, Wil- 
iam B. King and George R. Shields for 
Attorney General Mitch- 
Alfred A. 
Wheat and Louis R. Mehlinger for the 


No. 50.—Carpenter, et al. v. Shaw, ete. 
On a writ of certiorari to the Oklahoma 
Questions the right of 
the State of Oklahoma to impose a gross 

roduction tax on the royalties received 
y Choctaw Indians as lessors of land 
given to them by the Federal Govern- 
ment, and upon which the lessees had 
J. B. Moore and 
Stephen A. George for the petitioners. 
J. Berry King and V. P. Crowe for the 
respondent. Argued by the petitioner and 
submitted by the respondent on Dec. 5. 


No. 55.—The United Railways & Elec- 
tric Co. of Baltimore v. West, Chairman, 
etc. On appeal from the Maryland Court 
Relates to the rate of fare 
to be charged by the appellant on the 
street cars in the City of Baltimore. 
Charles Markell and Charles McHenry 
Howard for the appellants. Raymond S. 
Williams and Thomas J. Tingley for the 
Argued as one case with No. 


No. 56.—Federal Sugar Refining Co. v 
( On a writ of certiorari to 
the Circuit Court of Appeals for the Sec- 
Pertains to the question of 
whether the Tucker Act has been re- 
pealed by the Suits in Admiralty Act to 
the extent of excluding from the Tucker 
Act all contracts that might be sued upon 
ir admiralty. Oscar R. Houston for the 
Special Assistant Attorney 
General Claude R. Branch for the re- 
(IV U. S. 


No. 57.—United States v. Jackson et 

On certificate from the Circuit Court 
of Appeals for the Ninth District. Raises 
the issue of whether the trust period and 
the restriction of alienation in an Indian 
homestead patent issued under the act 
of July 4, 1884, can be extended by Ex- 
ecutive Orders. Assistant Attorney Gen- 
eral Seth, W. Richardson for the United 
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Fabrics 


Mottled Fabric Made by Old Method 
Not Patentable for Want of Invention 





Specific Selection of Arrangement of Threads Which Pro- 
duced Pattern Is Daily Practice of Designers 





Philadelphia,- Pa.—The District Court 
for the Eastern District of Pennsylvania 
has held that the Elston patent, No. 
1690776, covering a woven fabric, is in- 
valid for want of invention. 

There is no invention, the court held, 
in the ‘selection of a specific manner of 
weaving mottled cloth, even though the 
specific selection of the arrangement of 
threads is new, where the mottled cloth 
| and the specific method of weaving were 
old. The specific arrangement of threads 
was merely what other designers are 
every day doing, the court held. 





BENJAMIN F.. MILLER 


Ve 
MAx SWARTZ ET AL. 
District Court, E. D., Pennsylvania. 
No. 4829. 
Opinion of the Court 
Nov. 22, 1929 

DICKINSON, District Judge.—A ruling 
in this case was withheld awaiting briefs 
which have just been received. 

This cause concerns letters patent No. 
| 1690776, issued Nov. 6, 1928, to Fred- 
erick R. Elston, assignor of the plaintiff. 
The application states that the invention 
claimed “relates to a woven material 
and particularly to a mottled appear- 
ance.” All of the claims of the applica- 
| tion were rejected, except one, which was 
| allowed only after its scope had been re- 
| stricted to very narrow limits. The path 
traveled to the finding of invention is so 
narrow that it may be said to have no 
width, for it is in truth merely a line. 

The real issue here is one of validity. 





reason for this is that the question of the 
validity of this patent is deemed by the 
trade to be of great importance. Hence 
the wish to have validity determined. 
The narrowness of the claim has re- 
sulted in the presentation of the case as 
if the right was a copyright or trade- 
mark right, and of the defense as if the 
complaint against the defendant were 
that 6f unfair competition. Either right 
is one to a monopoly, but a copyright or 
trademark monopoly has a wholly differ- 
ent basis from that of a patent-right mo- 
nopoly. 

Color Combinations 


Shared by Designers : 

An outline statement of the state and 
practice of the weaving art will make 
clear the line of thought which the plain- 
tiff claims leads to a finding of invention, 
la claim which is sought to be supported 
by an argument of clarity and force. The 
desire of all makers of fabrics was to 
produce something which would appeal 
to prospective buyers. Designers of 
cloths and other woven fabrics made up 
what in the terminology of the trade is 
known as a blanket. This had the dimen- 
sions of the fabric to be woven, but it 
was made up on the patch-work quilt pat- 


into small square areas, each of which 
was a try-out of weaves of different com- 
binations of threads in respect to colors 
and arrangement. of colors and of 
threads. A recall of the lessons of our 
school days on the subject of permuta- 
tions and combinations will present the 
number of different arrangements of 
threads which might be made and dif- 
ferent results reached. The number is 
practically and almost literally repre- 
sented by infinity. Upon this infinitude 
every designer had the call. The acci- 
dent of chance determined the result pre- 
sented by each square. 


ee 


the designer selected such as appealed to 
his own taste and what were thought 
would appeal to buyers. If all were re- 
jected a new blanket with new and dif- 
ferent combinations was tried. This 


witnesses when confronted with a fabric 
made in accordance with the special com- 
binations of the patent that they had 
made and seen makes of fabrics similar 
in weave and appearance effect but could 
not say they had made or seen fabrics 
identical in combination of weave and 
color of threads with that of the patent. 
As designers were always striving to get 
any possible combination which had 
value and as thousands were seeking all 
such possible combinations and _ this 
search had been going on for years, no 
one could say that fabrics of any given 
combination had not been made and sold 
in the market. The fad of wearing 
fabrics of a so-called mottled appearance 
came into vogue or reappeared some 
time before Feb. 13,1926. More prob- 
ably there was a recurrence of such a 
fad. At all events, such “mottled effect” 
was present in fabrics on the market. 
The patent application states that the 
methods in use to produce this effect were 
088 








Wright Jr., A. Broomfield, Castle & 
Fitch and J. Sawyer Fitch for the peti- 
tioner. Solicitor General Charles E. 
Hughes Jr., G. A. Youngquist, Sewall 
Key, Randolph C. Shaw, C. M. Charest 
and W. H. Trigg for the respondent. 
Argued Dec. 6. (IV U. S. Daily 2666). 


terior, v. United States ex rel. Krushnic. 
On a writ of certiorari to the Court of 
Appeals of the District of Columbia. 
Relates to the question of whether sec- 
tion 37 of the leasing act of 1920 took 
away, upon default in annual assessment 
work of locator of an oil shale placer 
mining claim, the right to resume pos- 
session and do assessment work neces- 
sary to entitle him to a patent to the 
et George C. Butte for the petitioner. 

arles S. Thomas and Chester I. Long 
for the respondent. Argued Dec. 6 and 9. 

No. 64.—West, Chairman, etc., v. 
United Rys. & Electric Co. of Baltimore. 


Charles H. Weston for the appellees.| States. No appearance was entered for f 
é the Maryland Court of 
one on Oct. 28. (IV U. g Daily or ag 4 ‘ Argued Dec, 5. (IV U.S. | ele nga tr to the rahe of fare to 
a aily 4 


No. 47.—Henry Ford & Son, Ince., v. 
Little Falls Fibre Co., etc. On a writ of 
certiorari to the New York Supreme 
Court. Involves the right of the peti- 
| tioner to erect flashboards on the crest of 
2 dam across the Hudson River. Charles 
E. Nichols Jr., Robert E. Whalen, Clif- 
ford B. Longley and Wallace R. Middle- 
ton for the petitioner. George E, O’Con- 
nor, Thos. O’Connor and Gerald W. 
|O’Connor for the respondents, Argued 
Dec. 4. (IV U.S. Daily 2653.) 

No. 48.—Kothe v. The R, C, Taylor 
| Trust. On a writ of certiorari to the 
| Circuit Court of Appeals for the First 
Circuit. Raises the question of whether 
a lease which provides that bankruptcy 


Circuit Court of Appeals 
Seventh Circuit. te 
deducted, for 


Special 


the petitioner. 


Argued Dec. 6. 
No. 61.—Brewster v. Gage, 


mainder of the term is in fraud of fu- | 
ture creditors of the bankrupt. Frank 
H. Pardee for the petitioner. George S. 





No. 59.—Reinecke, Collector, ete. v. 
Spalding. On a writ of certiorari to the 
for the 
Involves the correct 
method of computing the amount to be 
f ederal tax purposes, for 
the depletion of an interest in mines. 
Assistant Attorney General, 
Claude R. Branch, Solicitor General, 
Charles E. Hughes Jr., G. A. Youngquist, 
Sewall Key, and J. Louis Monarch for 
John. M. Zane and 
Alfred T. Carton for the respondent. 
(IV U. S. Daily 2668). 
. ‘ollector. 
On a writ of certiorari to the Circuit 
; Court of Appeals for the Second Circuit. 
proceedings shall terminate it and make|In determining gain on a sale of securi- 
the bankrupt liable for rent for the re-| ties by a residuary legatee, should the 
cost be taken on their value at the time 
of the testator’s death or on their value 
| at the date of the surrogate’s order for 
John W. Davis, Charles 


be charged by the appellant on the street 
cars in the city of Baltimore. Argued 
by the same counsel and as one case 
with No. 55. (IV U. S. Daily 2136.) _ 
No. 65.—Iowa Motor Vehicle Associa- 
tion, etc., v. Board of Railroad Commis- 
sioners of the State of Iowa et al. On 
appeal from the Iowa Supreme Court. 
Questions the constitutionality of a “ton- 
mile” tax on public motor carriers op- 
erating over regular routes or between 


be used for the construction and main- 


H. Hunn, C, 
neff and W. L. Bliss for the 


Maxwell A. O’Brien, J. H. Henderson 


9. (IV U. 8. Daily 2715.) 


No. 69.—Hawkeye Stages, Inc., 





Infringement is not in controversy. The} 


tern in the sense of being divided up. 


After the blanket had been thus made, | 


explains the testimony of manv of the| 


No. 63.—Wilbur, Secretary of the In- | 


fixed termini, the funds so obtained to 


tenance of highways. Casper Schenk, H. 
8. Bradshaw, John A. Sen- 

sppetiant. 

Attorney general of Iowa, John Fletcher, 


and Stephen Robinson for the appellee. 
Argued as one case with No. 69 on Dec, 


v. 
Board of Railroad Commissioners of the | Stevens and John Solan for the appellee, 
State of Iowa et al. On appeal from the! Argued Nov. 25. (IV U. 8. Daily, 2489), 


“by twisting strands of different colors” 
or by “dyeing” the fabric. The patentee’s 
thought was that he could produce the 
same effect by a combination of weave 
‘with threads of different colors and found 
he could do it by the use of the combina- 
tion of the patent. He further claims he 
thereby produced the desired effect more 
economically. Further utility was claim- 
ed in an improved woven fabric but the 
, claims embodying these features were re- 
jected in the Patent Office. The fact is 
found that there was known to the art 
\the method of producing the variegated 
appearance, expressed in common speech 
as “mottled,” by the combination of 
weave and color of threads, as well as 
by the two methods described in the ap- 
plication. 


| Extensive Patent Grants 


Are Menace to Trade 


| he line of thought can none the less 
be followed that although the followers 
of the art had the whole field of possi- 
ble combinations upon which to call, that 
if one fell upon a particular combination, 
the benefit of which the trade had not 
before had, and which was of real value; 
the discoverer might well be thought to 
have invented something in the patenta- 
ble sense because possessing novelty and 
utility. The grant of these letters was 
born of this thought. Such a monopoly, 
if granted, would be restricted, as the 
claim of this patent is, to the particular 
combination thus come upon and thus 
could be really nothing more than a mo- 
nopoly of a particular make of fabric. 

_ The considerations which have weight 
in the opposing view are that such a 
patentee has done no more than other de- 
signers are every day doing, which is to 
try different combinations until an ac- 
ceptable make of fabric results, and that 
if he is given a patent upon a particular 
combination, patents must be granted 
for other particular combinations, the re- 
sult of which would play havoc with the 
trade. The practice (which may or may 
not be ethical) is for one manufacturer 
who finds in domestic or foreign makes of 
fabrics something which commands or he 
thinks will command a ready sale to put 
out a fabric like it and thus get.a share 
of the trade. Outside the scope of the 
patent and trademark laws and the law 
of unfair composition, such sharing in 
the trade is not unlawful. 


| Method Used Was 
Known to Art 


| The plaintiff, along with his competi- 
| tors, followed this practice, but there is 
| no justification for the finding which we 
are asked to make, that the patentee thus 
found the combination he has had 
;patented. If, as the patent application 
| assumes, it were true that the only way 
of making a fabric with the mottled ef- 
| fect appearance known to the trade was 
by a method more expensive than the 
| method of the patent, validity might pos- 
sibly be found as novelty and utility 
| would both be present. The fact is, 
| however, that the same method whieh the 
patentee employs was known to te trade 
and that all the patentee, at the most, 
did was to make a fabric by the use of a 
particular combination which possessed 
utility in that it was more economical 
than the twisted strands and dyeing 
methods. The Patent Office found, a 
finding in which the patentee acquiesced, 
that the combination of the application 
without the element of the mottled ap- 
pearance, as defined in the patent, did 
not, in view of the state of the art, dis- 
close invention, and allowed the claim of 
the patent only after the insertion of this 
element. 


We are unable to accept this reason for 
the grant of a monopoly. Patents issue 
| for new things created or a new process 
| by which things are made. The mental 
|attitude of the patentee in the sense of 
| motive, purpose or intent will not make 
|that patentable which would not other- 
| wise be so. The thing of the patent with- 
/out the final element would be the same 
thing of the same mottled appearance. as 
it is with it. The phrase “whereby a pat- 
{tern having a mottled appearance” (on 
the insertion of which in the claim the 
patent issued) has no function beyond a 
| descriptive one or as a statement of pur- 
'pose. The same mottled appearance 
would be there -whether it was said to be 
there or not. It is true that a thing hav- 
ing a mottled appearance is as much a 
thing, in the patentable sense, as is a 
thing of any other appearance, but no 
| patent would issue for a fabric having a 
mottled appearance, either as the word is 
employed in common speech or as defined 
in the application (if there is in this re- 
spect a difference) because fabrics of this 
|appearance were admittedly possessions 
| of the art. 
| Claims for a fabric woven, as is that of 
the patent, were rejected for the same 
reason. We do not see that the fabric 
comes any nearer to being the product of 
patentable invention by putting all these 
| things in one description. 

It is true, of course, that a combination 
may be patentable, although every ele- 
ment is old, but when true it is because 
a new and useful result is produced, 


+ 





[Continued on Page 7, Column 1.) 


Iowa Supreme Court. Questions the con- 
stitutionality of the same tax as that in 
No. 65. Argued by the same counsel and 
as one case with No, 65 on Dec, 9. (IV 
U. S. Daily 2715.) 


et al. v. U. S. Shipping Board Mer- 
chant Fleet Corporation. On a writ of 
certiorari to the Circuit Court of Ap- 
peals for the Second Circuit. Does the 
suits in admiralty act of 1920 give the 
exclusive remedy upon a cause of action 
for which a libel could have been filed 
under that act? John C. Crawley for 
the petitioner. Specia: Assistant Attor- 
ney General Claude R. Branch for the 
respondent. Argued on Nov. 27. (IV 
U. S. Daily, 2548). 

No. 254.—New Jersey Bell Telephone 
Co, v. State Board of Taxes and Assess- 
ment of the State of New Jersey. On 
appeal from the New Jersey Court of 
Errors and Appeals. Questions the con- 
stitutionality ‘of a New Jersey statute 
which, it is alleged, imposes a tax on 
receipts obtained from interstate phone 
calls. homas G. Haight, Churles M, 
Bracelem, Frankland Briggs, Alfred E, 
Holcomb and Leonard A. Sweney for the 
jappellants. Assistant Attorney General 
jof New Jersey Duane E. Minard, Attor. 
|ney General of New Jersey William A, 











, 
No. 123.—Royal: Insurance Co,, Ltd., 
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State Court Decisions 


Structure Effecting 
Correlation of Parts 


Classification of Members of Benefit 


Society by Changing By-laws En joined 





Held to Be Inventive Exclusion of Older Subscribers From Equal Rights in Re- 
serve Fund Is Held to Make Enactments Illegal 





Solution of Operating Prob- 
lem in Air Port Structure 
Of Ship Said to Warrant 
Allowance of Claims 





Claims relating to an air port structure 
of a ship which are drawn to a combina- 
tion of the air port frame, a glass holder 
which forms the closure. therefor and a 
windscoop which is rigidly secured in the 
frame in such manner as to permit the 
closing of the glass holder while the 
windscoop is in place, have been held by 
the Board of Appeals of the Patent Of- 
fice. to be patentable. 

Regardless of whether the windscoop 
is in open or closed position, it is never 
so situated that it interferes with the 
closing. of the glass holder, the opinion 
states. There was a problem, it is stated, 
involved in so correlating these parts 
that they might both form permanent 
parts of the ship and that neither would 
interfere with the operation of the other. 
A structure solving this problem was 
stated to constitute invention. 








EX PARTE HAROLD F. NORTON. 
' Patent Office Board of Appeals. 
Appeal No. 1912. 

Patent No. 1737610 was issued Dec. 3, 
1929, to Harold F. Norton, for a Wind- 
scoop on application filed Oct. 10, 1925, 
Serial No. 61799, 

BYRNES, TOWNSEND and BRICKENSTEIN, 
for applicant. 


Before Moore, RUCKMAN and LANDERS, 
Examiners in Chief. 
Opinion of the Board 
This is an appeal from the action of 
the examiner finally rejecting claims 1 
and 5. Claim 1 is illustrative and is as 
follows: 


“1, The combination with an airport 
frame and the glass holder carried 
thereby, of a windscoop rigidly secured 
within said frame, said windscoop com- 
prising a plurality of interleaved plates 
having a width substantially equal to 
the depth of said frame, means at op- 
posite points on said frame for pivotally 
supporting said plates, and means for 
limiting the relative angular movement 
of adjacent pairs of said plates, the 
plates and pivotal supporting means be- 
ing constructed and arranged to permit 
the closing of said glass holder while 
the windscoop is in place in said frame.” 

The references relied on are: Wilks, 
414621, Nov. 5, 1889; Kenneweg, 1467642, 





[Continued from Page 4.] 


the society has assumed in carrying them 
they cannot complain. (Case v Supreme 
Tribe of Ben Hur, supra; Knights of 
Honor v. Bicler, 105 N. E. 244; McClem- 
ent v. Supreme Court I. O. F., 222 N. Y. 
470; Everett v. Catholic Benevolent Le- 
gion, 236 id. 62 Funk v. Stevens, supra.) 

When it was ascertained that the soci- 
ety was conducting its business upon| 
unsound principles, leading to ultimate 
insolvency, the duty of the society was 
plain to change its methods by establish- 
ing a system founded upon sound princi- 
ples, which would assure its ability to 
perform its contracts with its members. 
It is admitted on this record that from 
its organization the rate of assessments 
was insufficient to mature its certificates 
by 12 assessments a year, and that only 
such assessments were made as would 
pay the matured claims allowed against 
the society. The assessments included 
nothing to provide means to meet the 
increasing maturities in future years as 
the death rate among the certificate hold- 
ers increased. The increased rates 
adopted from time to time accentuated 
this error in rates, because the increased 
rates, instead of being applied to all-the 
members according to their attained 
ages, were applied according to the lower 
age of the members when they were ad- 
mitted to membership. This destroyed 
the essence of mutuality and equality 
which are the essence. of the contracts of 
insurance in fraternal beneficiary socie- 
ties. There can be no mutuality and no 
equality among members some of whom 
are paying an adequate compensation and 
others an inadequate compensation for 
the insurance which they receive. 


Duty Upon Society to 
Correct Inequalities 


The excessive payments required to 
meet the amounts due upon the matured 
certificates of those who were paying in- 
adequate assessments was a draft upon 
the income from all of the assessments, 
which was unequal and therefore inequi- 
table, and was dangerous to the finan- 
cial responsibility of the society. It was 
the duty of the society under these cir- 
cumstances to provide rates which would 
remove the inequalities in assessments 
and place the burdens, as well as the 
benefits, of insurance equally upon all 
the members according to their ages and 
the amounts of their contributions to the 
benefit fund. The contributions of some 
had been adequate and of others inade- 
quate to carry their respective certifi- 
cates to maturity. 

_ In the absence of such inequalities the 
insufficiency of the rates could have been 





Sept. 11, 1923. 


Device Described 

The invention relates to an airport 
structure. The claims are drawn to a 
combination of the airport frame, a 
glass holder which forms the closure 
therefor and a windscoop which is 
rigidly secured in the frame in such 
manner as to permit the closing of the 
glass holder while the windscoop is in 
place. The windscoop comprises a plu- 
rality of interleaved plates the ends of 
which are pivoted within the upper and 
lower central portions of the frame. 
These leaves may be swung individually 
about their common pivots to provide 
an. open scoop structure and the latter 
may be swung to either side of the air- 
port se as to be properly positioned with 
jrespect to the direction in which the 
wind is blowing. Regardless of whether 
the windscoop is in open or closed po- 
sition, it is never so situated that it 
jaterferes with the closing of the glass 
holder. 

The patent to Wilks discloses a wind- 
scoop comprising a plurality of inter- 
leaved plates pivotally connected to each 
other at their ends. These plates are 
formed of spring metal and normally 
extend in nearly straight paths as il- 
lustrated in figure 4. They may be 
curved to fit airports of various shapes 
and sizes. By pressing the ends toward 
each other the windscoop may be in- 
serted within an airport. They are then 
permitted to expand and frictionally en- 
gage.the frame. The outer leaf is pro- 
vided with angularly extending lugs 
which engage the edge of the airport 
frame and prevent the device from be- 
ing blown outwardly from the ship. 
Wilks does not disclose a glass holder 
for his airport but the examiner and 
appellant are in agreement that some 
closure would be necessary and that the 
patent to Kenneweg is typical of a glass 
holder that might be used for this’ pur- 
pose, 


Invention Shown 


Appellant points out that the Wilks 
windscoop is of the removable type and 
is not intended to be a permanent part 
of the vessel. Before the glass holder 
may be moved to closed position it is 
necessary to remove the windscoop. 
While the interleaved plates in Wilks 
are pivoted to each other they are not 
pivotally connected to the frame. We 
believe Wilks’ device cannot fairly be 
said to be rigidly secured within the 
frame. The examiner is of the view that 
the combinations defined in the claims 
are of no patentable consequence since 
the glass holder serves its. purpose and 
the windscoop serves a different pur- 

ose. However, there was a problem 
involved in so correlating these parts 
that they might both form permanent 
, parts of the ship and that neither would 
interfere with the operation of the other. 
We believe the claims define invention 
over the cited art. 

The decision of the examiner is re- 
versed. 





Patent for Woven Fabric 
Held to Lack Invention 


(Continued from Page 6.) 

Here the result is not new. Of course, 
if it had been produced in a new way, 
it might be patentable, and this is what 
is claimed for it. The way of producing 
it.is by a combination of threads grouped 
in a given color relation in warp and 
woof and woven in a given way, but 
this was something a patent for which 
was denied. 


The very resourceful counsel for the 
plaintiff takes refuge in the claim that 
the result was new now in that it was 
merely a fabric of mottled appearance 
but was of the definite type of mottle pro- 
dueed by twisted thread and as defined 
in the application, and that specific kind 
of mottle was produced not by the use of 
twisted thread or by dyeing but in the 





corrected by simply raising the rates to 


and to be upon the standards of mor- 
tality and interest employed in the cal- 
culation of contribution rates. The re- 
quired reserves as determined by such 
valuation were to be maintained at all 
times and assets representing them to 
be carried in the reserve fund. Certifi- 
cates issued after July 1, 1929, at at- 
tained age rates in exchange for prior 
issues surrendered or canceled, or for 
paid-up insurance, as provided in the 
by-law, were to be deemed certificates 
for new insurance, and reserves for such 
certificates were to be transferred to the 
reserve fund. All certificates issued 
after July 1, 1919, were based upon ade- 
quate rates, and by these provisions the 
reserve necessary to the maturity of 
such certificates were provided for. All 
members entering the society after July 
1, 1919, were put in a class by them- 
selves, and a reserve fund was created 
for them applicable to the payment of 
their certificates and to no others. The 
certificates issued before July 1, 1919, 
were based upon inadequate rates. They 
were put in a separate class consisting 
of several subclasses, to which alloca- 
tion was made of various amounts from 
the surplus of about $39,000,000 in the 
possession of the society on July 1, 1929, 
accumulated from the contributions of 
all the members of the society. 


This surplus was allocated under the 
provisions of section 42 as follows: To 
the members who joined the society after 
July 1, 1919, $8,979,869, which made this 
group actuarially solvent; to the mem- 
bers who joined before July 1, 1919, and 
attained the age of 70 years before that 
date, $21,000,000, to pay for the paid-up 
insurance and cash surrender values 
provided for in paragraphs (K) and (L), 
and to be applied to the credit of a 
member who failed to elect any of the 
options within the required time, and, 
being placed automatically on the cur- 
rent cost basis, might continue at his 
previous rate until the amount of his 
cash allotment was exhausted by taking 
from it the excess of the current cost 
rate over the previous rate paid by the 
member; to members joining before July 
1, 1919, who on July 1, 1929, were 67, 
68 or 69 years old but not 70 or over, 
$2,000,000, to enable them to continue 
paying their present rates to July 1, 
1930, or exercise the option to pay the 
rate of $6.50 a month for $1,000 instead 
of the larger amount required at those 
ages on the permanent level premium 
basis; to members joining before July 
1, 1929, $7,342,538.73, to make up defi- 
ciencies in the payment of assessments 
for one year after July 1, 1929, and who 
had not yet reached the age of 60 years. 





a proper amount according to attained 
age. In applying the rates so increased, 
however, it was necessary to give con- 
sideration to the previous inequality of 
contributions, so that no member should 
have an advantage over another, but 
every member should have the benefit of 
his contributions to the benefit fund in 
proportion to the amount of his payment. 

Section 42 provided for the establish- 
ment of a reserve fund, into which would 
be transferred from the benefit fund as 
of July 1, 1929, a sum equal to the level 
permanent reserve based on the Modern 
Woodmen of America table of mortality 
and 4 per cent on all insurance in force 
on said date which became effective as 
new insurance subsequent to July 1, 1919, 
and, immediately following the annual 
valuation as of Dec. 31 in each cal- 
endar year, such sum as should represent 
the accretion to reserves for the previous 
year upon all certificates for new insur- 
ance issued subsequent to July 1, 1919, 
this reserve fund not to be drawn upon 
for any purpose except the withdrawal 
of reserves on individual certificates the 
reserves for which were included in the 
fund, which was to be maintained sepa- 
rate and distinct from other assets in 
trust for the protection and payment of 
the sums agreed to be paid as expressed 
in certificates the reserves for which were 
included. in the fund. 


Rates Sufficient for 
Subscriptions After 1919 


All certificates for new insurance is- 
sued subsequent to July 1, 1919, were 
required to be valued on the net level 
premium basis annually as of Dec.. 31 
Oy 


more economical way outlined in the 
claim. 

This finding, however, we refuse to 
make because it cannot be made. It may 
be true that the mottle produced by the 
use of twisted thread is typical and was 
before reproduced in appearance only by 
dyeing. There was, however, produced 
by the weaver’s art an appearance in the 
fabric so like that of twisted thread that 
only an expert would recognize a differ- 
ence, and he knew of it not from any 
difference in appearance but by a close 
inspection of the weave and the picking 
apart of the threads. In this respect 
there is no difference in the fabrics of the 
old art and that of the patent. 

As before stated, there is a practical 
unanimity of testimony that for .years 
fabrics had from time to time been put 
upon the market which to the eye were so 
like that of the patent that by this test 
they would be and were pronounced 
identical. Whether they were so in all 
features of weave and in other respects 
most of the witnesses could not say be- 
cause this could be known only after tht 
close inspection above mentioned, which 
was not made. Defendants confidently 
assert that there were fabrics, samples 
of which have been found and produced, 
of which the fabric of the patent is'a 
duplication. Into this question we do not 
go because we deem the inquiry needless, 

Our finding is (and this is an iteration 
of what we have already stated) that the 
patentee did what had thousands of times 
been before done, hit upon a make of 
fabric which had the kind of mottled ap- 
pearance and was made in the way which 
suited his purpose, and in this sense was 
his special make of fabric. That the 
plaintiff should resent the putting of the 
same thing upon the market by others 
can be understood. The manufacturers 
of other special makes of fabric have 
doubtless the like resentment when their 
fabrics are “pirated,” as they often are, 
by the plaintiff and others, but in neither 
case is there a just claim to a monopoly 
protected by law. 

The conclusion reached is that the let- 
ters patent on which this bill is based are 
invalid for lack of invention, and that the 
bill should be dismissed, with costs, for 
want of equity. 

A decree in accordance with this find- 
ing may be submitted. 


Later Members Liable 
For General Contribution 


This surplus fund of $39,000,000 was 
derived from the payment of assess- 
ments for death benefits and could be 
applied to no other purpose. It was col- 
lected from all the members and each of 
them was entitled to share it in propor- 
tion to his contribution to the benefit 
fund. The adequacy or inadequacy of his 
payments do not affect this question of 
propor‘ional amount. Every member 
from the beginning paid the amount re- 
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quired of him under the by-laws by the 
table of rates and each was equally in- 
terested in the fund in proportion to his 
contribution, large or small, sufficient or 
insufficient. 

Mutuality was the dominant idea of 
the society. Rights were not to be mu- 
tual to a certain time but so long as 
the society was in operation under the 
articles of association and by-laws which 
it adopted. The by-laws might be 
changed, and they were’ changed, and 
every member now in the association 
continued to pay according to the by- 
laws. Perhaps the only right the mem- 
ber has is to be free from arbitrary and 
unreasonable treatment, but he has that 
right—his right to this surplus fund. In 
creating a reserve fund the society must 
create it for the benefit of all members. 
The society fixed these rates and what- 
ever mistakes were made were the mis- 
takes of every mémber. 


In 1919 it provided a table of rates 
which were adequate instead. of the pre- 
vious inadequate table, but it destroyed 
its efficiency by providing that those 
members who had been paying inade- 
quate rates under the previous table 
should pay according to the new table 
but at the rate for the age when they 
began paying the insufficient rate of the 
previous table. This was a_ mistake 
which continued the trouble of the pre- 
vious law but it was the common mis- 
take of everybody, and after everybody 
had acted upon it for 10 years it is not 
equitable to turn on the members who 
have been paying according to the by- 
laws of the society for many years and 
insist upon a settlement in violation of 
the mutual terms of the agreement be- 
cause the by-laws which fixed those 
terms were founded on a mistake for 
which all the members were equally re- 
sponsible. Nor is it equitable that the 
burden of the losses should be placed 
upon a part of the members in heavier 
proportion than the others. 


The terms of the partnership were 
changed in 1919, but the partnership was 
not ended and no period of accounting 
among the partners was fixed. In 1929 
the period of accounting: was fixed but 
the terms of taking it were arbitrarily 
and unreasonably changed. No by-law 
had apportioned the surplus among the 
members. There was no change in 1919 
affecting the rights of members in the 
surplus,. and everyone who became a 
member after July 1 in that year was 
chargeable with knowledge, the same as 
everyone who became a member before 
that date, that whatever they might 
contribute to the benefit fund would be- 
come applicable to the use to which that 
fund was devotedthe payment of 
death benefits,—and that the fund was 
a single fund, in which every member 
of the society was equally interested in 
proportion to the amount of his con- 
tribution to it. 


Retroactive Classification 
Beyond Power of Society 


By the action of the society in 1929 
its members were separated retroactively 
into two classes, based solely on the time 
of their becoming members. Such a clas- 
sification was unreasonable and beyond 
the power of the society. (Tusant v. 
Grand Lodge A. 0, U. W. 183 Iowa, 489; 
Case v. Supreme Tribe of Ben Hur, 
supra; Ebert v. Mutual Reserve Life 


Association, 186 Cal. 34.) In a fraternal 
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Washington—Street Railroads—Establishment and Maintenance—Abandon- 
— of Service—Authority of Municipality Operating Street Railway 
ystem— 

Where the City of Seattle acquired a street railway system free of any of 
the franchise obligations of the prior owner, and later abandoned a short 
line which was being operated at a material ioss, held: The city, under the 
authority of Rem. Comp. Stat., sec. 9488, giving it full power to regulate and 
control the use and operation of the street railway system, had authority to 
abandon the line, the municipal corporation being in a different position 
from a private corporation with respect to the abandonment of service by a 
public utility—State ex rel. Howard v. City of Seattle. (Wash. Sup. Ct.)— 
IV U.S. Daily, 2951, Dec. 31, 1929. 


Illinois—Insurance—Mutual Benefit Insurance—Dues and Assessments— 
Power of Society to Increase Rates— ° . ‘ 

The power of a fraternal beneficiary society to amend its by-laws includes 
the power to raise the rates to such point as is necessary to enable it to go 
on, although the by-laws expressly provide that each member shall pay the 
same amount on his assessment so long as he remains a member.—Jenkins 
et al. v. Talbot et al. (Ill. Sup. Ct.)—IV U. S. Daily, 2942, Dee. 31, 1929, 


Illinois—Insurance—Mutual Benefit Insurance—Dues and Assessments— 
Changes in Basis of Assessment—Power of Society to Change from As- 
sessment Plan to Legal Reserve Flat Premium Plan— 

A change from the assessment plan of insurance to the legal reserve flat 
premium plan is within the power of a fraternal beneficiary society where 
the right to amend its by-laws and to bind the members by after-enacted 
by-laws is reserved by the contract of insurance.—Jenkins et al. v, Talbot 
etal. (Ill. Sup. Ct.)—IV U. S. Daily, 2942, Dec. 31, 1929. 


Illinois—Insurance—Mutual Benefit Insurance—Dues and Assessments— 
Changes in Rates—Reasonableness— 

Though the increase in the rate of assessments made by a fraternal bene- 
ficiary society should be so great as to make the insurance unprofitable and 
orehibitive to old members, that fact, alone, would not make the rate un- 
reasonable if the assessment is no more than experience has shown is neces- 
sary to meet the cost of the insurance at the attained age of such members. 
Jenkins et al. v. Talbot et al. (Ill. Sup. Ct.)—IV U.S. Daily, 2942, Dec. 31, 
1929. 





Ilinois—Insurance—Mutual Benefit Insurance—Dues and Assessments— 
Changes in Rates—Effect of Making Changes Applicable to Age at Time 
of Admission to Membership— 

Where increased rates adopted from time to time by a fraternal bene- 
ficiary society, instead of being applied to all the members according to 
their attained ages, were applied according to the lower age of the members 
when they were admitted to membership, such application of the new rates 
destroyed the mutuality and equality which are the essence of contracts of 
insurance in fraternal beneficiary societies, since some of the members paid 
an adequate compensation and others an inadequate compensation for the 
insurance which they receive.—Jenkins et al. v. Talbot etal. (Ill. Sup. Ct.)— 
IV U. S. Daily, 2942, Dec. 31, 1929. 


Tllinois—Insurance—Mutual Benefit Insurance—Contract—Creation of Re- 
serve Fund—Duty to Create for Benefit of All Members— ; 

In creating a reserve fund, in changing the basis of rates for insurance 
from an assessment basis to a level premium basis, a fraternal beneficiary 
society must create such fund for the benefit of all members.—Jenkins et al. 
v. Talbot et al. (Ill. Sup. Ct.)—IV U. S. Daily, 2942, Dec. 31, 1929. 


Illinois—Insurance—Mutual Benefit Insurance—Contract—Classification of 
Beneficial Membership—Reasonableness— . 

The separation of the beneficial membership of a fraternal beneficiary 
society into two classes based solely on the time of their becoming members 
is an unreasonable classification and beyond the power of the society.— 
Jenkins et al. v. Talbot et al. (Ill. Sup. Ct.)—IV U. S. Daily, 2942, Dec. 31, 
1929. 


Illinois—Insurance—Mutual Benefit Insurance—Contract—Classification of 
Membership—Classification by Adequacy of Rates Paid— ; 

- In a fraternal beneficiary society there can be no lawful retroactive classi- 
fication of members between those who were paying an adequate rate and 
those who were paying an inadequate rate for their insurance, and if such a 
situation exists the remedy for it is not by classification but by a revision of 
rates.—Jenkins et al. v. Talbot et al. (Ill. Sup. Ct.)—IV U. S. Daily, 
2942, Dec. 31, 1929. 


Tllinois—Insurance—Mutual Benefit Insurance—Contract—Classification of 
Membership—Authority of Society— . 

A fraternal beneficiary society has no power, for the purpose of rendering 
it solvent, to divide its members into two classes, one composed of members 
who have joined within a period of 10 years and to create a reserve fund to 
guarantee the solvency of such members, and the other class composed of 
members of the society who became members more than 10 years before 
the classification and who do not participate in the reserve fund on the same 
terms as the other class.—Jenkins et al. v. Talbot et al. (Ill. Sup. Ct.)— 
IV U.S. Daily, 2942, Dee. 31, 1929. 


Illinois—Insurance—Mutual Benefit Insurance—Contract—Classification of 
Membership—Classification According to Year of Admission—Reasonable- 
ness— 

Where a fraternal beneficiary society changed its by-laws, effective July 
1, 1929, the effect of which changes are to place in one class all the members 
entering the society after July 1, 1919, and to create a reserve fund appli- 
cable only the payment of their certificates, valued on.the net level premium 
basis, and to place in another class consisting of several subclasses mem- 
bers whose certificates, based upon inadequate assessment rates, were issued 
when they joined prior to July 1, 1919, to which subclasses various amounts 
from the surplus in the possession of the society on July 1, 1929, 
accumulated from contributions of all members, are allocated to be appli- 
cable for the payment of their certificates, held: Such classification was 
unreasonable and arbitrary and therefore beyond the oe of the society. 
Jenkins et al. v. Talbot et al. (Ill. Sup. Ct.)—IV U.S. Daily, 2942, Dec. 31, 
1929. 


Colorado—Prohibition—Forfeitures—Automobiles Used in Unlawful Trans- 
portation—Rights of Innocent Lienors—Statutory Provisions— 

Where the owner of an automobile voluntarily pen with its possession to 
one who uses it unlawfully in maneper tang intoxicating liquors, the automo- 
bile is absolutely forfeitable to the State under sections 3711, 3712 and 3720 
of the Colorado intoxicating liquor act, even though the owner, or a lienor 
or mortgagee, under a mortgage containing a covenant against use of the car 
by the mortgagor in violation of the Federal or State intoxicating liquor 
laws, is unaware and innocent of such use.—Lindsley v. Werner. (Colo. Sup. 
Ct.)—IV U. S. Daily 2945, Dec. 31, 1929. 


Colorado—Prohibition—Forfeitures—Automobiles Used in Unlawful Trans- 
portation—Rights of Innocent Lienors—Statutory Provisions—Validity— 
Statutory provisions (secs. 3711, 3713, 3720, C. L, 1921) providing for the 
absolute talents of vehicles used in the unlawful transportation of liquor 
including the rights of innocent lienors or mortgagees do not violate the due 
rocess clause of the Fourteenth Amendment to the Federal Constitution. 
findsley v. Werner. (Colo. Sup. Ct.)—IV U.S. Daily 2945, Dec. 31, 1929. 
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State of Color 
The rights of innocent liemors or 
mortgagee¢_ are not protected by Colo- 
rado statutes providing for the for- 
feiture of automobiles used in the un- 
lawful transportation of liquor, the 
Supreme Court of Colorado has held. 
Where the owner of an automobile 
voluntarily parts with its possession to 
one who uses it unlawfully in transport- 
ing intoxicating liquors, the atuwtomobile 
is absolutely forfeitable to the State un- 
der the provisions of the Colorado intoxi- 
eating liquor act, it was ruled, even 
though the owner, or a lienor or mort- 
gagee is unaware and innocent of such 
use. 
The mortgagee cf an automobile under 
a mortgage containing a covenant} 
against use of the car by the mortgagor | 
in violation of the Federal or State pro- 
hibition laws was denied the possession 
of the automobile which had been seized 
by a constable for violating the State} 
prohibition law, the driver of which hav- | 
ing plead guilty to a charge of unlaw- 
fully transporting liquor. | 
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beneficiary society there can be no classi-| prive them of their property without due 


fication of members between those whe 
were paying an adequate rate and those 
who were paying an inadequate rate. 
Such a situation is not contemplated in 
such organizations, and if it exists the 
remedy for it is not by classification but 
by a revision of rates. The allocation 
of the surplus wag not made with refer- 
ence to the proportional contribution of 
the various members. 

The effect of the action of 1929 was to 
change the society, so far as those who 
became members after July 1, 1919, were 
concerned, to a society whose obligations 
were guaranteed by sufficient reserve as 
of the date of July 1, 1919, and so far 
as those were concerned who became 
members before July 1, 1919, to make the 
change as of December 31, 1929, with 
some credits to various classes from the 
surplus. By this action the society 
attempted to correct its 10 years of mis- 
taken operation and to make a part of 
its members whole at the expense of the 
remainder. 

This action was clearly unreasonable 
and beyond the power of the society. 
(Tusant v. Grand Lodge A. O. U. W. 
supra.) The'society has no power, for 
the purpose 
divide its members into two classes, 
composed of members who have joined 
within a period of 10 years and to create 
a reserve fund to guarantee the solvency 
of such members, and the other class 
composed of members of the society who 
became members more than 10 years 
before the classification and who do not 
participate in the reserve fund on the 
same terms as the other class. United 
Order of Foresters v. Miller, supra; 
Tusant v. Grand Lodge A. 0. U. 
supra. 


process of law, to impair the obligation 
of their contracts with the society, and 
to embrace more than one subject not 
mentioned in the title, and so to violate 
sections 2 and 14 of article 2 and section 
13 of article 4 of the constitution. The 
first clause of the title is broad enough 
to cover all the provisions of the act, but 
it is claimed that the second clause con- 


fines the general language of the first to| 


the specified subject of the second, the 


holding of the funds and assets of so-| 


cieties of the kind mentioned for the 
benefits promised in their certificates, and 
that this does not include the classifica- 
tion of their members, which the act pur- 
ports to authorize. | 

The second clause in the title is wholly 
useless unless it confines the reneral 
language of the first clause to the pur- 
pose of the second. In construing stat- 
utes as well as contracts the rule is that 
the language is all to be taken together 
and every word is presumed to have been 
used for some purpose. It is not per- 
mitted to reject a whole clause as having 
no meaning except in cases of necessity. 
Conferring power on fraternal benefici- 
ary societies to classify their members 


of rendering. it solvent, to|in the manner stated in the act was a 
s t one| different subject from providing that the 


funds and assets of such society shall 
be held for the benefits promised in the 
certificates, and it was not mentioned in 
the title but only in the body of the act. 
The act, therefore, was in violation of 
section 13-of article 4 of the constitu- 
tion. 

The decree of the circuit court is re- 
versed and the cause is remanded to that 
court, with directions to grant the relief 


W.| prayed for in the bill, except so far as 


it prays that the attempted repeal of sec- 


The appeal was brought to this court | tion 100 be declared to be null and void. 


on the ground that it involved the con- 
stitutionality of the act of June 16, 1919, 
which is claimed by the appellants to de- 








Reversed and remanded, with direc- 
tions. 


Mr. Justice SAMUELL, dissenting. 





eral, and F Rep A. HarrisoN, Assistant 
Attorney General amici curiae. 
Opinion of the Court 
Dec. 26, 1929 

CAMPBELL, J.—The plaintiff MLuindsley, 
an automobile dealer in Alamosa, Colo., 
sold a Chrysler touring car to J. Paul 
Walling. The purchaser did not pay the 
entire purchase price and for the balance 
thereof, amounting to $874.00, he gave 
to plaintiff his promissory note in that 
sum and to secure its payment executed 
and delivered to the plaintiff a chattel 
mortgage upom the car. The mortgage 
contained a covenant against the use of 
the car by the mortgagor in the viola- 
tion of the Federal or State intoxicating 
liquor laws. Thereafter, acting upon an 
appropriate affidavit, the sheriff of the| 
county, proceeding under section 3711, C.| 
L. 1921, secured a search warrant from 
a justice of the peace of the county for 
the search and seizure of this automobile. 
The result thereof disclosed that about 
30 gallons of intoxicating liquor were 
found in the car. The driver of the car, 
Barton, pleaded guilty to the charge of 
illegal possession, and use of the car in 
violation of Our intoxicating liquor stat- 
ute, whereupon the justice of the peace, 
under provision of section 3712, C. L. 
1921, ordered the car turned over to the 
constable for sale. Walling, the mort- 
gagor, has mot appeared or made any 
claim to the car, but the mortgagee, 
Lindsley, as plaintiff in this action, sues 
the constable for its possession. The dis- 
trict attorney, representing the constable, 
in his answer justifies the seizure and 
forfeiture of the car upon the ground 
that our intoxicating liquor statute, in 
the circumstances of this case, works an 
absolute forfeiture of the car to the 
State because the same was being used| 
in unlawfully transporting liquor in vio- 
lation of its provisions. The contention 
of the plaintiff mortgagee is that, as he 
had no knowledge whatever of the un- 
lawful use that was being made of the 
car by his mortgagor, the statute, if 
interpreted as including an innocent 
mortgagee or lienor, is unconstitutional 
and void as against the due process 
clause of the Constitution of the United 
States. 


Lack of Warrant 
| Distinguishres Cited Case 


In Hoover v. People, 68 Colo. 249, we 
had occasion to pass upon the meaning 
and effect of some features of sections 
8711, 3712, 3713 and 3720,C. LL. 1921, of 
our intoxicating liquor act, but the ques- 
tion for declaration here was there ex- 
pressly excluded from consideration or 
determinatiom. We there held that, inas- 
much as no search warrant had been 
issued in that case, or was in the hands 
of the sherifE at the time of the seizure, 
the proceeding could not hve been under 
section 11 or 12 (which are respectively 
sections 8711 and 8712), as claimed by 
the State, because section 12 applies only 
to something that has been seized under 
a search Warrant issued under section 
11. And we further held that neither 
section 8713 (section 18), nor section 20 
(3720), of the act contains a provision 
for forfeiture. The writer of the opinion 
in that case specifically said that whether 
the lawful property of an innocent person 
might be forfeited under sections 3711 
and 8712 was not decided, and therefore 
limited the ruling there by the statement 
that these sections did not apply to the 
case then in hand, and that there was no 
provision for forfeiture either under sec- 
ition 8718 (13) or section 3720 €20). In 
considering this case we'are mot gov- 
erned or restricted by the decision in the 
| Hoover, or amy other, case that has been 
before us. 


Terms of Statute 
Call for Forfeiture 


The specific question for decision, 
therefore, is whether the interest of an 
innocent mortgagee of an automobile, 
who voluntarily delivered possession of 
the same to a third person Who used it 
in unlawfully transporting liquor, is sub- 
ject to absolute forfeiture umder sec- 
tions 8711 amd 8712 and 3720 of our in- 
toxicating liquor act? Section 3711, 
which is the search and seizure _provi- 
sion of the act, authorizes amy justice 
of the peace, or the judge of amy county 
or district court, if any person makes an 
affidavit before him that he has reason 
to and does believe that intoxicating 
liquors are being carried in violation of 
the act, to issue to a designated public 
officer 8 COmamand to search the auto- 
mobile described in the affidavit. If, as 
the result of ssuch search by the officer, 
any intoxicating liquor is found in such 
automobile, Section 3712 requires the offi- 
cer to seize the same and safely keep 
it and make immediate returm of his 
warrant, and such property shall not be 
taken from his custody by writ of 
| replevin or other process while the pro- 
| ceedidgs are pending, Final judgment of 
conviction im such proceedings shall be 


ado: Denver. : ; 

leged to arise by reason of such seizure 
and detention. ; 

The judgment of the judicial officer 
shall find such liquor to be unlawful and 
shall direct its destruction forthwith, and 
the wagon, automobile, or other vehicle 
so seized shall likewise be ordered to 
be disposed of as personal property is 
sold under execution and the proceeds 
thereof applied, first in payment of the 
cost of prosecution and of any fine im- 
posed, the balance, if any, paid into the 
general school fund of the county in 
which such conviction is had. Section 
3720 reads: “There shall be no property 
rights of any kind whatsoever in any ° 
liquors, vessels, appliances, fixtures, bars, 
furniture, implements, wagons, automo- 
biles, vehicles, contrivances, or any other 
things or devices used in or kept for the 
purpose of violating any of the provi- 
sions of this act.” ; 
The language of these provisions of 
our statute is clear and unambiguous. 
If an automobile is used or kept, as was 
the automobile in this case, for the pur- 
pose of violating the provisions of our 
intoxicating liquor act, section 3712 de- 
clares that it is forfeited to the State. 
Section 3720 expressly says that there 
shall be mo property rights of any kind 
eo in an automobile so used or 
ept. 

There are many cases in the Federal 
and State courts construing statutes 
similar to ours relating to the forfeiture 
of conveyances, such as automobiles, used 
in transporting intoxicating. liquors in 
violation of their provisions. Were it 
not for recent decisions of the Supreme 
Court of the United States, at least one 
of which, controlling with us, is on the 
precise question here presented, it might 
be interesting and, perhaps, not alto- 
gether without profit, to collect and com- 
ment upon them. Those interested in 
the adoption and enforcement of such 
legislation may find, in 47 A. L. R. page 
1025, an elaborate annotation to the case 
of United States of America v. One Ford 
Coupe Automobile, 272 U.. S. 321, 47 
Sup. Ct. 154, in which the author tre- 
views and comments on many of these 
cases, @ long list of which is there col- 
lected. And at page 1044 of the same 
volume is reproduced the opinion in Van 
Oster v. Kansas, 272 U. S. 365, 47 Sup. 
Ct. 133, where another list of adjudica- 
tions will be found. 

The defendant Lindsley, innocent mort- 
gagee, does not assert in his brief that 
the language of our statute does not 
plainly, and without qualification, declare 
that an automobile used in illegal trans- 
portation of intoxicating liquors may be 
absolutely forfeited. His contention is 
that it was not.the intention of our 
general assembly to subject it to. for- 


ifeiture as against an innocent lienor or 


mortgagee. 
Two Courses of Procedure 


Available to Government 

Before the decision of the Supreme 
Court of the United States in the’One 
Ford Coupe case, supra, the annotator 
correctly says that there was much con- 
trariety of opinion as to whether sec- 
tion 3450 of the Federal Revised Stat- 
utes was repealed expressly or by impli- 
cation by section 24, title 2, of the na- 
tional prohibition act, in so far as the 
illegal transportation: of ‘intoxicating 
liquor is concerned, and the annotator 
adds» “The question has recently ‘been 
authoritatively settled by the decision of 
the Ford Coupe case in which it was held 
that an automobile used for the purpose 
of depositing or concealing tax-unpaid 
illicit liquors, with intent to defraud the 
United States of taxes imposed thereon, 
was subject to forfeiture under section 
3450 without regard to the rights of an 
innocent conditional vendor who was 
ignorant ,of the use to which the car 
was to be put.”. And the author says: 
“There was not such a direct conflict 
between section 26 of the national prohi- 
bition act and section 3450 of the Re- 
vised Statutes of the United States as 
to render the latter section inoperative 
and unavailable to the Government 
where the vehicle was being used for the 
purpose of depositing and concealing 
illicitly distilled liquors.” 

In other words, so far as concerns the 
question of illegal transportation of in- 
toxicating liquor, both of these sections 
are available, and the two remedies, be- 
ing not inconsistent but cumulative, the 
United States might resort to either at 
its pleasure. The question in this Ford 
Coupe case was not the precise ques- 
tion involved here but it is obvious that 
the principle therein, and reasoning 
thereof, have been extended to, and ap- 
proved in, Van Oster v. Kansas, supra, 
and in J. W. Goldsmith Jr. Grant Co. v. 
United States, infra. 

The court in the Van Oster case held, 
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FLY 


By the 


PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and, loss 

of time by flying. Nothing could 
be more convenient, Call National 
2381 and make reservations.. Our 
automobile will meet you at your ‘ 
hotel and in fifteen minutes you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight in Amer- 
ica, Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $45 


More than 1,500,000 miles flown 
with air. mail and ssengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 











a bar to any and all suits for the recov- 
ery of such roperty so seized, or for 
the value of t same, or for damages al- 
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The nation-wide survey of secondary 
education being conducted under the 
direction of the United States Commis- 
sioner of Education, Dr. William John | 
Cooper, pursuant to an act of Congress 
involving an appropriation of $225,000, 
is proceeding «teadily, the Department 
of the Interior «announced in a statement | 
just made public. 

An advisory group of 30 educators 
' yepresenting all sections of the country 

has been named by Secretary Wilbur to 

assist in the survey. The statement 

follows in full text: i 

The nation-wide survey of secondary | 
education for which Congress authorized | 
an appropriation of $225,000 and = 
| 





priated the first installment of $50,000 
for the fiscal year 1930, is proceeding 
steadily under the direction of the Com- 
missioner of Education. Dr. L. V. Koos, 
-of the University of Chicago, was 
appointed some weeks ago as an expert 
assistant to give his full time and atten- 
tion to the work shortly after the first 
of the year. The consulting committee 
of nine experts appointed last October 
has met, organized and defined the field 
of work. i 
Thirty Advisers Named 

The Secretary of the Interior has now 
selected a group of advisers consisting | 
of some 30 educators to assist the survey | 
staff in combing the Nation for informa- 
tion. In the near future a second group 
consisting entirely of laymen will be 
chosen. Tro this group will be presented 
the work of the survey commission as it 
proceeds, and they will criticize it from 
the point of view of the average citizen. 
Both the educators and the laymen will 
review the final reports. 


The personnel of the advisory group 
represents all sections in the United 
States, as well as a large variety of ed- 
ucational interests. In it are specialists 
in State school administration, city 
schoo] administration, State university 
administration, relations of colleges and 
secondary schools, relations of ele-| 
mentary and secondary schools, nent 
education, the junior high school, the} 
senior high school, the junior college, the | 
large city high school, the small high | 
school, high school libraries, the curri-| 
culum, extracurriculum activities, school 
counseling and guidance, and vocational 
education. 





Members of Group | 

The following persons constitute the ad- 
viser group: 

E. J. Ashbaugh, dean, school of education, | 
Miami University, Oxford, Ohio. | 

John L. Clifton, State director of educa- | 
tion, Columbus, Ohio. | 

R. L. Cooley, director. Milwaukee Voca- 
tional State, Milwaukee, Wis. 

Philip W. L. Cox, professor of secondary 
education, New York University, New York. 

Jesse B. Davis, professor of secondary 
education, Boston University, Boston, Mass. 

J. D. Elliff, high school visitor, University 
of Missouri, Columbia, Mo. 

Lucile Fargo, 1273 Carlyon 
Cleveland, Ohio. 

E.N. Ferris, professor of secondary edu- 
cation, Cornell University, Ithaca, N. Y. 

Will C. French, associate superintendent 
of schools, Tulsa, Okla. 

John M. Gandy, president, Virginia Nor- 
ea and Industrial Institute, Petersburg, 

a. 

T. W. Gosling, superintendent of schools, | 
Akron, Ohio. 

Arthur Gould, assistant superintendent of 
schools, Los Angeles, Calif. 

E. D. Grizzell, professor of secondary edu- 





| 








cation, University of Pennsylvania, Phil- 
delphia, Pa. | 
W. W. Haggard, superintendent, Joliet | 


Township High School and Junior College, | 
Joliet, Til. | 
W. A. Jessup, president, University of | 
Iowa, Iowa City, lowa, 
Franklin W. Johnson, president, 
College, Waterville, Me. 
J. Stevens Kadesch, head master, Medford | 
High School, Medford, Mass. 
Frank M. Leavitt, associate su 
ent of schools, Pittsburgh, Pa. 1 
Michael H. Lucey, principal, Julia Rich- | 
man High School, New York, N. Y. 
_ A. Laura McGregor, vice principal, Wash- 
ingtom Junior High School, Rochester, N. Y. 
C. R, Maxwell, dean, school of education, | 
University of Wyomine, Laramie, Wyo. 
Bruce Millikin, principal, East High] 
School, Salt Lake City, Utah, ' 
Shelton Phelps, director of instruction, | 
George Peabody College for Teachers, Nash- 
ville, Tenn. 
E. Ruth Pyrtle, Bancroft High School, 
Lincoln, Nebr. . | 
Lewis W. Smith, superintendent of | 
schools, Berkeley, Calif. 
W. R. Smithey, professor of secondary | 
education, University of Virginia, *Uni-| 
versity, Va. | 
Sarah M. Sturtevant, associate professor 
of education, Teachers College, Columbia 
University, New York, N. Y. j 
Milo H. Stuart, principal, Arsenal Techni- | 
cal High School, Indianapolis, Ind. 
W. L. Uhl, dean, college of education, 
University of Washington, Seattle, Wash. 
Wm. A. Wetzel, principal, Senior High 
School, Trenton, N, J. | 


Colby | 


perintend- | 





Army Orders 


Lt. Col, Arthur W. Bradbury, Inf., in ad-| 
dition to other duties with Organized Re- 
serves, assigned 305th Ammunition Train, | 
80th Division, | 

Col. Guy S. Norvell, Cav., in addition to | 
other duties with Organized Reserves, as- 
signed 315th Field Artillery, 80th Division. | 

The following medical officers are named | 
as a board to examine applicants at Fort | 
Benning, Ga., for commissions in the Medi- 
cdl Department: Capts, Clarence J. Manly, 
William R. L. Reinhardt, Harry A. Bishop. | 

The following medical officers are named | 
as a board to examine applicants at Fort | 
Wayne, Mich., for commissions in the Medi- | 
cal Department: Majs. Harrison W. Stuckey 
and Rollo P. Bourbon, 

Ist Lt, Albert R. 8. Barden, F. A., as- 
signed 18th Field Artillery, Fort Sill, Okla. 

Capt. Jacob John Spencer, M. C. Res., 
active duty at Brooks Field, Tex., Jan. 3 to 
Apr. 6 | 

Mstr. Sgt. Salvatore Abbadessa, Q. ©., to 
be retired at Fort Benning, Ga., and sent to! 
his home. 

Capt. Harry M. Andrews, Q. C., from 
Washington, D. (., to Seattle quartermaster 
dopot, Seattle, Wash. 

st Lt. Charles V. Barnum, Cavy., 

Fort Myer, Va., to Fort Brown, Tex. 

Capt. Elwood L. Nye. V.‘C., from Wash- 
ington, D. C., to remount headquarters, Fort 
Douglas, Utah. 
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Topic 1—Industry: Relation of Soils to Agricultural Industry 





tioned, are due to activities of the gov- 
ernmental agencies such as the soil 
unit of the Bureau of Chemistry and 
Soils. Quite the contrary is true. 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Dr. H. G. Byers, 


Chief, Division of Soil Chemistry 
and Physics 3 
Bureau of Chemistry and Soils 


OOR RICHARD has noted that ex- 

perience is a dear school. It is 

doubtless true, and also true that 
much may be learned therein. 


Nevertheless ‘> chemists and physi- 
cists of the service have played no 
small part in their evolution. Their 
part in the study of methods of me- 
caanical analysis, of the study of soil 
solution, the raoisture equivalent, the 
chemical composition of soils, and the 
study of the processes of soil forma- 
tion has been a major one. 


> ee 


ERHAPS the most important single 

development in which a leading part 
has been played by the scientists of 
the division of soil chemistry and phys- 
ics is that of the knowledge of the soil 
colloids and the part they play in agri- 
cultural practice. The term soil col- 
loid is used to describe the smaller 
particles of the soil because, to a de- 
gree, they resemble the individual par- 
ticles of other substances, known as 
colloids, which, like gelatin, readily 
form permanent suspensions in liquids 
(sols), and which under certain circum- 
stances may be caused to set to a jelly. 
In most cases the soil colloid is similar 
to ceramic clay, but in many cases it 
differs markedly both in composition 
and behavior. 


In the Government Bureau methods 
have been devised for isolation of the 
colloid fraction from soils as well as 
for determination of the quantity pres- 
ent without actual separation. Meth- 
ods of study of these colloids have also 
been devised and applied to the deter- 
mination of their composition and of 
the role they play in agriculture. 

” * 


Agriculture is among the most an- 
cient of the arts. The experience 
gained through thousands of years by 
tens of thousands of generations of 
farmers has accumulated a vast fund 
of knowledge concerning soil problems 
and their solution. However costly the 
means, the result is that farming is 


* 


The scientific study of the soil 
through physical and chemical methods 
is, on the contrary, a very recent de- 
velopment. Its purposes are twofold: 
To find explanation for soil facts and 
treatment, and to provide extension of 
our knowledge to the end of obtaining 
better methods and more economic 
utilization of the soil. 


This young science has not solved 
all of its problems or even a major 
portion of them. It probably has by 
no means reached the peak of its de- 
velopment. Nevertheless the progress 
has been notable, and many contribu- 
tions of scientific soil study find daily 
and extended use not alone by scien- 
tists in special branches of agriculture, 
but by the farmers themselves. 


a 


* * 


* 
* 


UE to the labors of the great Ger- 

man chemist Liebig, and of his less 
noted predecessors and successors, the 
study of the chemical composition of 
the soil and of the ash content of 
plants has led to the development of 
the great artificial fertilizer industry, 
which is of major importance in the 
industrial world. 


At present, less than 100 years after 
their introduction, the use of artificial 
fertilizers is a practically ceuntry- 
wide practice in American agriculture. 
Its success is, in large degree, due to 
the recognition of the fact that of the 
essential materials for plant growth 
the normal soil furnishes adequate sup- 
plies of all the elements except potas- 
sium, phosphorus, and nitrogen. 

* * 


The number of these particles in the 
soil is almost unbelievedly great, their 
size incomprehensibly small. For ex- 
ample: In a soil which consists of 30 
per cent of particles which average 
0.1 micron in diameter (0.0001 mm.), 
which is a fair mean for soils, there 
are about 240,000,000,000,000 particles 
per cubic centimeter which present a 
total surface of 78,000 square centi- 
meters. 


Stated otherwise, a child’s thimble 
full of such soil contains 240,000,000,- 
000,000 particles with a surface area 
of about 72 square feet. Soils vary in 
their colloid content from nearly 0 to 
almost 100 per cent. It is apparent 
that the soil surface exposed to the 
eye is insignificant compared to that 
open to the exploring roots of plants. 


* 


* 


In recent years it has been learned 
that certain elements:‘normally present 
in soils in very small amounts are es- 
sential to proper plant production. It 
has also been found that in certain 
soils these “trace elements” are absent, 
and when supplied notable increase in 
production is secured. 


Due also to scientific research, many 
false notions regarding the functions 
of the soil have been corrected and 
true conceptions substituted. Exam- 
ples are the sources of supply of the 
carbon of plants; the various modes 
by which the nitrogen supply is utilized 
and supplied; and the roles played by 
the organie matter of the soil. 

* kk & 

NVESTIGATION of the physics of 

the soil has developed methods of 
mechanical analysis of the texture of 


* 


r HAS been shown that most of the 

soil properties upon which depend 
its utilization in the growing of crops 
are properties of the colloid rather 
than of the whole soil or are dependent 
upon its quantity and character. 


® 


These include the water-holding ca- 
pacity, drainage and erosional charac- 
ter, the plant foods present in “avail- 
able” form, the extent to which produc- 
tivity may be “permanently” increased 
by proper treatment, and many like 
relationships. 

* 


- * 


The soil chemistry and physics di- 
vision is, therefore, engaged inten- 
sively upon studies of the soil col- 
loids—not alone with reference to their 
chemical composition, physical behav- 
ior, mode of origin and variations with 
climate, topography, and type, but also 
in investigations of directly practical 
type looking toward soil diagnosis and 
treatment of soils and the establish- 
ment of a definite standard of soil 
value measured in terms of productiv- 
ity for a given crop. 


The ultimate solution of these prob- 
lems would be of enormous value, and 
search for them is worth while even 
at greater cost than at present, even 
if the ultimate objectives sought are 
never wholly reached. There will be 
by-products of great value. 

* ” * 


(THERE are also many other activi- 

ties of this division. It is a service 
unit for both mechanical and chemical 
analyses and petrographical examina- 
tions for other branches of the Govern- 
ment service and for the general pub- 
lic in so far as the rules of the service 
permit. It conducts a considerable se- 
ries of researches outside the range of 
colloid problems. 


soil structure and consistence which 
form the basis of the fundamental 
classification of the soils, and for their 
use not alone in agriculture, but in 
the construction of dams, levees, roads, 
and foundations. 


Much information of value has also 
been obtained concerning the soil mois- 
ture relations which are utilized in cul- 
tural methods and irrigation processes. 

* + 


Due, perhaps, to the marvelous ac- 
complishments of chemistry in other 
fields, there has been the confident ex- 
pectation that chemical wizards would 
devise soe system of soil examination 
which migi.t be used to determine once 


material must be added to a given soil 
to secure maximum productivity, but 
to inform the questioner what crops 
are best adapted to the soil in question. 


However, there are limits even to the 
magic of chemistry, and such hopes 
have not been fully realized. Never- 
theless, chemical research has made 
marked progress in this direction, and 
the quest is far from hopeless. Vari- 
ous methods have been devised for as- 
certaining the quantities of available 
plant nutrients and for indicating the 
lack of essential foodstuffs or the pres- 
ence of deleterious materials. hese 
methods have served as guides in de- 
veloping improved agri¢ultural prac- 
tices, in determining agricultural pos- 
sibilities, and even in the prosecution 
of land-fraud cases. 


A recently completed investigation 
deals with the causes of toxicity of 
submerged soils. There are two inves- 
tigations in progress upon the proper- 
ties of soil related to erosion, one on 
a method of examination of ground 
phosphates and of marls, one on soil 
consistence, one on the composition and 
properties of peat of widely different 
source and type. This last is an espe- 
cially important and practical prob- 
lem since many thousands of dollars 
are annually spent for imported peat 
while 100,000,000 acres and uncounted 
tons of peat remain unused at home. 
* 


% 


HE “bridge” method of estimating 

the salt content of soil solutions is 
in daily use by soil surveyors and 
agronomists and is used especially in 
connection with irrigated land and ir- 
rigation projects. The various meth- 
ods of determining the acidity have led 
to determinations of the “lime require- 
ment” of soils and to the establish- 
ment of the degree of acidity, the pH 
value, best adapted to particular crops. 


Notable examples are found in the 
cultural practices for potatoes in 
Maine, tobucco in Connecticut, and es- 
pecially in selection of suitable soils 
for the growth of rhododendron and 
blueberry. 


“ * 


There are still many unsolved prob- 
lems of the soil. There are in the dis- 
coveries of the future many compara- 
ble in beauty and value with that 
which has shown that the use of from 
30 to 25 pounds of copper sulfate and 
12 to 25 pounds of zine sulfate per 
acre spells the difference between crop 
failure and crop success in the soils of 


tities compared with the quantity of 
the soil they affect are almost infinites- 
imal, and the results produced savor 
strongly of magic. 

* oo 


Continued investigation properly con- 
It is by no means true that all de- 


ducted means increased knowledge, and 
increased knowledge means increased 


large number which might be men- power. 


The fifth article under the subtopic “The Relation of Soils to Agricultural 
Industry” will be printed in the issue of Jan. 2 and is contributed by Oswald 
Schreiner, chief of the division of soil fertility, Bureau of Chemistry and Soils. 
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the Everglades of Florida. These quan. | 





Number of Aliens 


Entering Country 
Records Decrease 





Europe Contributes 50.2 Per 
Cent of 186,951 Admit-| 
ted First Four Months of | 
Fiscal Year 


Aliens entering the United States dur- | 
| ing the first four months of the present | 
| fiscal year numbered 186,951, and of this 
| total 48,019 were immigrants, according 
| to the monthly report of Harry E, Hull, 

Commissioner General of Immigration, 
Department of Labor, which was issued | 
| Dec. 28. ere was a decrease of 6,939, 
or 6.6 per cent, in the total immigration | 
for the period as compared with the cor- | 
| responding months of last year, the re- | 
| port stated. Europe is contributing a | 
larger proportion of the total, with a/| 
percentage of 50.2, it was stated. 

The number of aliens admitted in Octo- 

ber was 52,812. Of these, 26,740 were 
immigrants, the report said. Great 
Britain supplied 3,610 of the immigrants 
for the month, and was followed by Ger- 
many with 2.755, according to the re- 
port. There were 1,600 deportations un- 
der warrant proceedings in October, the 
| report said. The report follows in full 
| text: 

In October last, 52,812 aliens were ad- | 
| mitted to the United States, comprising | 
| 26,740 immigrants and 26,072 nonimmi- 
| grants. e exodus of aliens this month 
| totaled 24,504, of whom 19,597, or about | 

















|80 per cent, were nonemigrants going | Whittier, Agnes Marie. English for illiter- | 


| abroad for a short stay or leaving after | 
}a visit in this country. The remaining | 
4,907 were emigrants leaving for per- | 
manent residence in some foreign coun- 
try. During the same month 47,757 
American citizens returned to the United | 


States and 39,767 departed for foreign | Aiken, Mrs. Janet (Rankin). 


shores. 


} 
Many Come From Canada | 

Of the 26,740 immigrant aliens ad-| 
mitted 
| Great Britain, 2,755 from Germany, 2,288 
from the Irish Free State, 2,219 from 


| Italy, and 1,055 from Poland. Nearly | gaitseil, 


three-fourths of the month’s immigra- 
| tion from overseas came from these five 


| countries. Im the sams sionth the other) with s nestace, by... 416 p. illus. New| Witiesa Quincy Norton, with foreword | proce sélections gathered during © ester 

5 : 209 immi- aven, Yale univ. , 1929. - oe : es : 
| seal ee Bible. O. T. Proverbs, English. Teachings by Clark Sutherland Northup. 192 p. of sixty years in journalism; a few old 
| grants, and Asia, rica, oP of Solomon, presented by Alfred Walls. | Boston, Ginn, 1929. 29-23920 favorite poems along with those of the 
the Pacific islands sent 520. The West-| 497 p. John C. Winston co., 1929. | Deseo, Mrs. Lydia May (Glover). . . .| unknown poets. By... 182 p. Wash- 
ern Hemisphere contributed 10,084-im- | ; 29-23769| Friends of Jesus; dramatizations frem| ingtonville, N. Y., 1929. 29-24042 
migrants this month, 7,416 coming from’ Brighouse, Harold. The sort-of-a-prince,| the New Testament, revised, by ... a More, Brookes. Adventured values, by... 
| Canada, 1,388 from Mexico, 465 from comedy in three acts, by... 98 p. N.Y., little collection of brief plays, designed 153 p. Boston, Cornhill pub. co., 1929. 
| Central and South America, 585 from S. French, 1929, 7 29-23779 | for devotional use by young people in the | 29-24038 
ithe West Indi d 285. from New Caldwell, Mack M. George Whitefield, small church. (Biblical drama series.) 80| Morgenthau, Henry. I was sent to Athens, 
sodas fe ae €W-| preacher to millions, by .,. 128 p., illus.| Pp. illus. N. Y., Abingdon press, 1929. by in collaboration with French ‘ 
| foundland. Anderson, Ind., The Warner press, 1929. | _ _ 29-23916 Strother; illustrations from photographs. 
| There was a drop of 6,939, or 6.6 per | 29-23808 Fairchild, Fred Rogers. Essentials of eco-| 327 p._N. Y., Doubleday, 1929.  29-24027 « » 
cent, in the total immigration for the|California, property laws, real and  per-| nomics, by... 543 p., illus, N. ¥., Amer. | Osborn, Robert Ambrose. The precipitation 
first four months of the current fiscal! %°@@!; questions and answers, 1929. 2,000 book co., 1929. 29-23872 of sodium carbonate by precipitation as 


year compared with the corresponding 
| months of last year, but Europe is now 
contributing a larger proportion of the 
{total. From July 1 to Oct. 31, 1928, 
| when 104,545 immigrant aliens entered 
the country, 52,480, or 50.2 per cent, 
came from Europe; 25,901, or 24.8 per 
j cent, from Canada; 19,369, or 18.5 per 
cent, from Mexico; and 6,795, or 6.5 per 
cent, from the other countries, 
the corresponding period of the current 
year, 97,606 immigrants came from all 
| countries, Europe contributing 53,352, or 





54.7 per cent; Canada 29,796, or 30.5 per|Conn, Harold Joel. 


| gents Mexico 6,514, or 6.7 per cent; and 
the other countries 7,944, or 8.1 per cent. 


About one-fourth of the 186,951 aliens 
of all classes admitted to the United 
| States from July to October, 1929, were 
| immigrants charged to the quota, 48,019 
| being of this class. Other principal 
classes entering during the same period 
include 50,343 aliens who came in under 
the immigration act of 1924 as returning 
residents, 33,701 as natives of nonquota 
countries, mainly Canada and Mexico, 
36,227 as temporary visitors for business | 
or pleasure and transits, and 13,148 as 
wives or unmarried children of United 

States citizens. Of the latter class, 11,- 
1479, or 87.3 per cent, were born in 
southern and eastern Europe, over four- 
fifths (9,491) of whom gave Italy, Po- 
land, Czechoslovakia, or Greece, as their 
country of birth. 

About six of every 10 of the immi- 
grants now coming from these four 
countries are the wives or children of 
citizens of the United States. Of the 
j other aliens admitted during the four 
{months as wives or unmarried children 
of citizens, 965, or 7.3 per cent, were 
born in northwestern Europe and 704, or 
5.4 per cent, in Syria, Turkey in Asia, 
or the other countries. Comparative 
figures for corresponding months—July 
to October, indicating the increasing 
number of aliens admitted as wives or 
unmarried children of American citizens, 
show 3,513 for 1925, 5,072 for 1926, 9,359 
ae eet 10,169 for 1928, and 13,148 for 
1929. 


More Wives Admitted 








Deport 1,600 Persons 
Over four-fifths or 120,504 of the| 
jaliens admitted at the seaports during 
the four months ended Oct. 31, 1929, 
}landed at New York. Of this number 
| 105,838, or 87.8 per cent, gave European | 
; countries as their place of birth; 11,084) 
| were born in Canada, Cuba, or othei| 
| countries in the Western Hemisphere, | 
2,437 in Asia, 785 in Australia and the | 
| Pacific islands, and 360 in Africa. Of 
| the 35,253 aliens coming in over the 
northern land border during the same 
'four months, 21,036, or 59.7 per cent, 
were Canadian born, while 12,699, or 36 
| per cent were of European birth, prin- | 
|cipally Great Britain and Ireland, the | 
| remaining 1,518 giving scattering coun- 
| tries as their place of birth. Ninety per 
cent (6,893) of the 7,662 aliens entering 
| via the southern land border were born 
| in Mexico, 
| Deportations under warrant proceed- 
j ings in Oct. 1929, totaled 1,600, the prin-| 
cipal causes for expulsion of these aliens 
| being: Entering without proper visa, 
| 658; criminal and immoral classes, 235; 
|and mental and physical defects, 75. 


Navy Orders 


Lt. James A. Crocrer, Lt. (jg) John G..| 
| Blanche Jr., det, U. S, 8. Farquhar; to U. 8. 
8. Twiggs. 

| Lts. (jg) John L. Brown, Royal Lovell, 
Russell S. Smith, Victor B. Tate, det. U. S. | 


§. Chase; to U. 8. S. Dent. 


Lt. (jg) Ralph E. Fielding (M. C.) 
Navy Retg. Sta., Brooklyn, N. Y., 
Mar. 1; to Asiatic Station. 

Lt. (jg) Charles B. Stringfellow (M. C.), 














! 


about | 


about Mar, 1; to Asiatic Station, 
Chf. Pay Clerk Ted B. Daly, det. Rec. 


det. Marine Retg, Sta., Charlotte, N. | 
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Tutankhamen; love, religion, and politics} manner, by... 94 p., plates. N. Y., S. | 
at the court of an Egyptian king. With| French, 1929. 29-2377 | 
a preface by Theodore Reinach. 322 p.,| Shaw, Ralph Henry. 
| illus, N. ¥., McBride, 1929. 29-23756| of... 414 p. Lowell, Mass., Press of the | 
| Thompson, Clyde Ordell. Thompson’s busi- Balfe service co., 1929. 29-23778 
ness arithmetic, by ... 445 p., illus./ Smith, Frederick Augustus. Higher arith- 
N. Y., Prentice-Hall, 1929. 29-23708| metic, designed for the use of high 


Warshow, Robert Irving. 


Williams, Jesse Feiring. 


in October, 3,610 came from) Ashley, Schuyler. 


Chen, Tse-yin. 


Dewar, Douglas. 


p. 
Dysart, Thomas Boyd. 
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New Books Received by 
Library of Congress 


\ Li i by the Library of Congress. Fiction, books in for- 
won Geanretel documents and children’s books are excluded. 
Libary of Congress card number is at end of last line. 








Tabouis, G. R. tle new moon, a fantasy in the Chinese 


. The private life of 


schools and colleges and for self instruc- 
tion, by... 137 p. Chicago, 1929. 
29-23858 
| Solberg, Victor. Expository descriptions; | 
a textbook for courses in technical writ- 
ing, by... 277 p. illus. N. Y., The 
Ronald press co., 1929. 29-23763 
Webber, James Plaisted. Typical plays for 
secondary schools; selected and edited by 


Ticknor, The book of famous 
. 198 p., plates. Boston, 
Houghton, 1929, 29-23741 
Vimes encyclopedia and gazetteer; illus- 
trated in full color, augmented by colored 
maps of the principal countries, and a 
valuable appendix of often-sought-for 
facts, including a chronological history 
of the world, a most comprehensive nar- 


Caroline. 
horses, by . . 
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National Defense - 


The poetical works | Foreign Bunkering Stations—Foreign Port 


| Directory of Homes for the Aged in the 





rative of the world war; editor-in-chief, ... and Hanson Hart Webster. 343 p., 
Francis J. Reynolds, compiler, George illus. Boston, Houghton, 1929. 29-23767 
Hagar. 8 v., illus. Chicago, Times sales Wee, Mons Olson. Moses, faith in decision, 
co., 1929, 29-23734) Ly... 122 p., illus. Minneapolis, Augs- 


The story of 


burg publishing house, 1929. 29-23809 


Wall street, by . .. 362 p., plates. N.| Woodward, Graham Cox. Pennsylvania law 
we x4 Grantee, 1929. ‘ _ 29-23801 and procedure in replevin, together with | 
Sane by ee ot oe S| a full collection of forms, by... 416 p. 
. 6 vie nry C. 33 - : : : . 98 
lustrations by the eae (Century li- | Philadelphia, C. = 1929. 29-23866 
N. ¥. wana. si i o | Armstrong, Louise Van rr Good 
fells, 6 to Indivi iw a .9.| roads, a play in one act, by... 42 p. 
| Wells, George Ross. Individuality and so- | N.Y, S, Freach, 1929. se-seeds 


cial restraint, by ... 


248 p. N. Y., Ap- 
pleton, 1929, 


29-23707 | Armstrong, Louise Van Voorhis. The waning 





White, Eliza Orne. Sally in her fur coat, moon, a play in one act, by... 37 p. 
by - , With illustrations from scigsor- N. Y., S. French, 1929. 29-23922 
cuts by Lis! Hummel. 157 p. Boston, | Atkinson, Mrs. Eleanor (Stackhouse). Grey- 


Houghton, 1929. 29-23735 | 
. Health and | 
service, by ... . and Theresa Dansdill. | 
(Wholesome living series.) 228 p., illus. | 
Chicago, B, H. Sanborn, 1929. 29-23729 | 


with illustrations & 
269 
29-23927 


friars Bobby, by... 
decorations by Marguerite Kirmse~ 
p., illus. N. Y., Harper, 1929. 

Beer, Thomas. Hanna, by... 
Y., Knopf, 1929. 


325 


. N. 
29-24016 | 


ates, by ... 68 p. Waltham, Mass., Brawley, Benjamin Griffith. The ~—_ 
Printed at the Waltham vocational school,| literature and art in the United States, 
929, 29-23740 ts ey ome ed. 231 p., cma S| 
| Wilson, Barbara (Li y, The house uffield, 1929. -24014 
f memories, S é ee N. Ny. Mac- | Burgess, Mrs. Susan Mae. Golden thoughts 
Veagh, 1929. 29-23754 of life and love, inspirational poems, 
ee by... 111 p. Philadelphia, Barnita 
Why Eng- print. & pu. co., 1929. ; 29-23921 
lish sounds change, by ... (Published Calthrop, Dion Clayton. “I will be good!” 
also as thesis (Ph. D.)—Columbia univer-| BY - - - with drawings by Maud Tindal 
sity.) 146 p. N. Y., The Ronald press co., Atkinson. 275 p. Boston, Little, 1929. 
1929, 29-23761 29-23930 


Chatterton, Edward Keble. Seed of liberty; 
the gtory of the American colonies, by... 
356 p., plates. Indianapolis, Bobbs, 1929. 

29-24017 

College entrance examination board. En- 
trance English questions set by the Col- 
lege entrance examination board, 1901- 


Essay reviews, by ...- 
Rose Adelaide Witham. 
Kansas City, The Lowell press, 

29-23768 
George Alfred. The evolution of 
earth and man, by Lorande Loss Woodruff, 
George Howard Parker and others, edited, 


introduction by 
7 p. 





Gawain and the Grene knight. Sir Gawain 
and the Green knight, a modern version 
of xiv century alliterative poem in the 


questions and answers covering the real | 
and personal property laws of California, | 
prepared by members of the California 
bar. 2d ed., rey. and enl. 313 p. ,Los| original metre, by S, O. Andrew. 104 p. 
Angeles, 0. W. Smith, 1929. 29-23869 | London, Dent, 1929. 29-23931 
On the development of | Gerstenberg, Alice. Overtones, a play in 
imaginal buds in normal and mutant; three acts, by ... and Lorin Howard 
Drosophila melanogaster, by... (Thesis (Based on an original one-act play by 


(Ph. D.)—Columbia university, 1929.) p. Alice Gerstenberg. 78 p. N. Y., French, 

135-199, illus. Philadelphia, 1929. 1929. 29-23925 

I 29-23865 | Groetzinger, Thomas. Heroes of national 
During | Coleridge, Samuel Taylor. Coleridge on| history, by ... Rev. ed. 282 p., illus. 
logic and learning, with selections from Philadelphia, Franklin pub. and supply 

the unpublished manuscripts, by... 169] co., 1929. 29-24013 

New Haven, Yale univ. press, | Herondas. Herodes, Cercidas and the Greek 


p-, illus. 
1 29-23816 
Biological stains; a 
handbook on the nature and uses of the 
dyes employed in the biological labora- 
tory, by . .*. New York agricultural ex- 


choliambie poets (except Callimachus and 
Babrius) edited and translated by A. D. 
Knox. 364 p. London, W. Heinemann, 
1929, 29-23932 
Hicks, Frederick Charles. High finance in 
periment station, chairman, Commission on| the sixties; chapters from the early his- 
standardization of biological stains; pre-| tory of the Erie railway, by Charles 
pared with the collaboration of memberst Francis Adams, jr., and others, edited, 
of the Executive committee of the com-| with an introduction, by... 410 p. New 
mission, 2d ed., enl. and rev., with the| Haven, Yale univ. press, 1929. 29-23873 
assistance of W. C. Holmes and R. W.| Jones, Richard Foster. ... Eighteenth cen- 
‘ French and other members of the Execu- tury literature, selected and edited by... 


tive committee. 224 p. Geneva, N- Y.| (Nelson’s English readings. v. 4.) 416 p. 
The Commission, 1929. 29-23859| N. Y., Nelson, 1929. 29-23915 


Game birds, by... with Keyserling, Hermann Alexander, graf von. 


wood engravings by E. Fitch Daglish. 255; |. | America set free. 609 p. N. Y,, 
Pp. illus, London, Chapman & Hall, 1928.’ Harper, 1929. 29-24015 
29-23864 | Lowenfels, Walter. Finale of seem, a lyr- 

Duruy, Victor. General history of the ical narrative by ... with a prefatory 
world, by ... revised and continued to} pote by Humbert Wolfe. 92 p. London, 
1901 by Edwin A. Grosvenor, with sup- Heinemann, 1929. 29-23924 
plemental chapters to 1929 by Mabell S. Lyle, Mrs. Gwladys (Morgan). The little 


C. Smith and J. Walker McSpadden. 967 

N. Y., Crowell, 1929. 29-23742 
Foreclosures in Ne- 
braska, including mortgage foreclosures, 
mechanics’ lien foreclosures, land contract 
foreclosures, tax lien foreclosures, strict 
St. Louis, 


travelers in Wales, by ... Mrs. Eugene 

P. Lyle, jr. Illustrations by Hazel Frazee. 
127 p. Chicago, A. Whitman, 1929. 

29-23928 

Mottram, Ralph Hale. A history of financial 

speculation, by ... 317 p., plates. Bos- 


foreclosures, by . 280 p. ton, Little, 1929. 29-23874 
Thomas law book co., 1929. 29-23867 | Qwens, Albert Alexander. The behavior- 
Einzig, Paul. International gold move- problem boy, a socio-educational survey, 
ments, by... 114 p., London, Macmillan,| }y |. Thesis (Ph. D.)—University of 
1929. 29-23807| Pennsylvania, 1929. 188 p. Philadelphia, 
Faris, William Wallace. How to talk with} 999 29-23871 
God, by a veteran pastor. 97 P-! Schwartz, Julia Augusta. From then till 
Philadelphia, The Westminster press, now, stories of the growth of friendliness, 
1929. 29-23811| by | |. illustrated with photographs of 


George, Henry. Progress and poverty, an 
inquiry into the cause of industrial de- 
pressions and of increase of want with in- 
crease of wealth; the remedy. by . 
Fiftieth anniversary edition. 571 p. 
Y., Robert Schalkenbach foundation, 1929. 


engravings and with drawings by H. Boyl- 
son Dummer and others. 309 p. N. Y., 
World book co., 1929. 29-23929 
*,'| Theophrastus. The Characters of Theo- 
N. | phrastus, newly edited and translated by 
J. M. Edmonds. (Loeb classical library. 





29-23806 x th 132 p. London, Heine- 

Guiterman, Arthur. Song and laughter, a a tae * 29-26911 

by... 202 p. N. Y., Dutton, 1929. — Zucker, Adolf Eduard. Ibsen, the master 

1, 20-287651 “"nuilder, by... 312 p., plates. N. Y., 

King, Basil. Adventures in religion, by .--| poit 1929. 29-23918 
252 p. N. Y., Doubleday, 1929. _29-23810 , 


Lectures on legal topics. 1925-1926, by J. 
Gilmer Korner, jr., and others. (Lectures 


Balderston, John Lloyd. Berkeley square, a 
delivered before the Association of the N.Y 


play in three acts, by... 124 p. 


b f itv , . vii. Macmillan, 1929. 29-2404 
359 Bs WY Weenie see” ¥39.23868 Brown, Alice. The golden ball, by... 3 z: 

Lindsley, Luther Campbell. Industrial mi-|_, N. Y., Macmillan, 1929. : 29-240 
croscopy, by 286 p., illus. Richmond Case, Shirley a aces Se te 
/ Jilliam Byrd_ s. 1929. ‘ ) atural in early Christian times, by 
Va., William Byrd press, 1929. | 20-28862) | SUPSriny NN. Yq Century, 1929. 


MacNulty, John M. The broken clans, the| 29-24029 


Connors and O’Connors, by .. - P 


A primer of modern art, 


; i Jali a ith | Cheney, Sheldon, 
Son Diego, Calif., Press of Frye & Suits, “ ve a with one hundred aud seventy. 
\ i : five illustrations. p-, illus. a 
Marcin. Max. The nightcap, a mystery com-| Ti int, 1929. 29-24023 


edy in-three acts, by ...and Guy motive. |Clark, Gordon Haddon. Empedocles and 


(French’s standard library edition.) Anaxagoras in Aristotle’s De anima, by 


p., plates. N. Y., S, French, 1980. os776 | , (Thesis (Ph. D.)—University of | 
Memorial to George, by himself, edited by Femaay lena 1929.) 50 p. wuledowie, 
ey authoy of Ales lvaroh oo | canntgham, Cheat. Happy landings 
Indianapolis, Bobbs-Merrill, 1929. 29-23771| bY. : - (The Bigatlore posts. 29-24040 


Boston, Stratford co., 1929, 


Nelson, William Hamilton. Before Manet to Modigliani, 


Blood & fire: Dale, Chester. 





General William Booth, by... 269 p. . zi 
i J : 1990 from the Chester Dale collection, 1038 p., 
| Pere, Vidor naey 18M et 2812 | 102 plates. N, Y., Knopf, 1929. | 29-24019 


Dime novels; or, 


Following an old trail in popular litera- Eleven short Biblical.plays, from the Drama 


league-Longmans, Green and co. playwrit- 


seas by... 280 p.,, plates. Boston, Little, ne content for 1928. 239 p. N. ¥, Long: 

: Anat ; mans, 1929. - 
oe Somt. Pulastptes of - —— Fisher, Vivian Ezra. An introduction to 
Miner. By, by «+ Translated py «| abnormal psychology, by... N 


(International library of psychol- 


p. N. 
ogy, Philosophy and scientific method.) 190|,, ¥» The Macmillan company, 1929, 29-24028 


Greenwall, Harry James. Mirrors of Mos- 


p-, illus. London, K. Paul, 1929. 29-238817 , er : 
| Putnam, Samuel. Francois Rabelais; man eon. by pyr =e oy ane, Monstpaisnnn 
= the renaissance, a spiritual biography, | a ow s. 265 p. am nee 
Hi. Binith, hone" ee. Fa me CP Sa708 Hagner, Mrs. Helen C. (Ray). Social prece- 
d : : dence in Washington, by... New ed. 


Reed, Perley Isaac. Applied writing by the 


; y i . C., 1929. 29-24081 

journalistic method, by ... 1st ed. (A|_,22p. Washington, D. C., 

Shaw business book.) "ego p, illus. N. ¥.,| Hopper, James Marie. Medals e bones, 

McGraw-Hill, 1929, 29-28764 by... with iHustyations HA “> Alan 
Riley, Mrs. Alice Cushing (Donaldson). Lit-| Maxwell. 281 p. N. Y., John Day co. 


29-24024 


ete | Hurley, Edward Timothy. Old mills and 


Sta., fas 1. S. S.| covered bridges in and about Cincinnati, 
em Beate, "Ves eo | prints from the etchings of E. T. Hurley. 
Chf. Pay Clerk John W. Nichols, det.| 24 plates. Cincinnati, St. eames prone, 
Subm. Base, N L Cc “+ to con-| 1929. PTE. cevedy 
adiiies u. 8. eee, See Julie da St. Esprit, Sister. \ igil by a Sis- 
Chf. Pay Clerk James H. Parish, det. ter of Notre Dame (de Namur). 249 p. 





29-24030 


N. Y., Kenedy, 1929. 
Youth’s high- 


Navy Yard, -. wh. . 25; 
Navy Yard, Norfolk, Va., about Jan. 25 | Mackay, Constance D'Arcy. 


to connection U, 8, S. Houston. 


. | Thirteenth Annual Report of the Federal 


in| Journal of Agricultural Research—Vol. 39, 

































































































‘Government Books 
and Publications 


Dockments described under this. heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Div- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the car:: numbers, should be given. 


Series No, 3. United States Department 
of Commerce and United States Shipping 
Board. Price, 30 cents. 29-27445 


United States—Bulletin of the United 
States Bureau of Labor Statistics, No. 


505. Bureau of Labor Statistics, United 
States Department of Labor. Price, 15 
cents. L29-153 


Small Dimension Stock, Its Seasoning, Han- 
dling, and Manufacture. National Com- 
mittee on Wood Utilization, United States 
Department of Commerce. Price, 20 
cents. 29-27579 

Composite List of Nontheatrical Film 
Sources (1929 Revision). Bureau of For- 
eign and Domestic Commerce, Unjted 
States Department of Commerce. Free at 
Bureau. 

A Method for Determining the Color of 
Agricultural Products—Technical Bulletin 
No. 154, December, 1929. United States : 
Department of Agriculture. Price, 10 
cents. Agr. 29-1738 

Advanced Mine Rescue Training, Part 1, 
Mine Gases and Methods for Their )Jetec- 
tion. Miners’ Circular 33, Bureau of 
Mines, United States Department of Com- 
merce. Price, 20 cents. 29-26307 

Experiment Station Record—Volume 60, In- 
dex Number. Office of Experiment Sta- 
tions, United States Department of Agri- 
culture. (Agr. 9-832) 


Board for Vocational Education, 1929. 
Price, 15 cents. (18-26041) 


No. 12, December 15, 1929. Published on 
the first and fifteenth of each month by 
the United States Department of Agri- 
culture. Subscription price, $4.00 per 
year. (Agr. 13-1837) 
Monthly Summary of Foreign Commerce of 
the United States—Part II, October, 1929. 
Bureau of Foreign and Domestic Com- 
merce, United States Department of Com- 
merce. Subscript@on price, $1.25 per year, 
(14-21465) 
LLL ee 
way, and other plays for young people, 
by... 165 p. N. Y., Holt, 1929. 
29-24087 
Moffat, Almet S., ed. An editor’s scrap- 
book, quaint, curious, classic, satiric and 





bicarbonate and the hygroscopic nature 
of pure sodium carbonate, by... (Ab- 
stract of thesis (Ph. D.)-—Ohio state uni- 


versity, 1924.) 21 p., illus. Columbus, 
O., H. L. Hedrick, 1929. 29-23701 
Powys, Theodore Francis. ... Fables. ‘286 
p. N. Y., Viking press, 1929, 29-24039 


The stream of history, 
N. Y., Seribner’s, 1929. 
29-24023 
Sensabaugh, Roy S. The favor of the queen, 
a play in four acts, by... 136 p. Bir- 
mingham, Al&., 1929. 29-24033 
Simons millwork, inc., Minneapolis. Simons 
art mill work. illus. Minneapolis, Simons 
millwork, ine., 1929. 29-24020 
Webster, Noah. Webster’s new standard 
dictionary of the English language for 
all grammar and common school grades; 
contains hundreds of new words (etc.! 
comp. and ed. by E. T. Roe, LL. B., with 
the assistance of prominent specialists. 
Rev. and.enl. ed. 758 p., illus. Chicago, 
Laidlaw, 1929. 29-24035 
Wells, Carveth. In coldest Africa, by ... 
255 p., illus. N, Y., Doubleday, 1929. 
29-24025 


State Books and 


Parsons, Geoffrey. 
by... 4-v., illus. 


Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 

Kentucky—Journal of the House of Repre- 
sentatives, Regular Session. Vol. II, 
Frankfort, 1928. 

Kentucky—Journal of the House of Repre- 
sentatives, Regular Session. Vol. III, 
Frankfort, 1928. 

Kentucky—Journal of the Kentucky Senate, 
Regular 1928 Session. Volume I, Frank- 
fort, 1928. 

Kentucky—Journal of the Kentucky Senate, 
Regular 1928 Session. Volume II, Frank- 
fort, 1928. 

Kentucky—Journal of the Kentucky Senate, 
Regular 1928 Session. Volume III, Frank. 
fort, 1928. 

Kentucky—Journal of the Kentucky Senate, 
Regular 1928 Session. Volume IV, Frank- 
fort, 1928. 7 

Oklahoma—Senate Journal for the Regular 
Session of the Twelfth Legislature, Okla- 
homa City, 1929. 

Oklahoma—Journal of the House of Repre- 
sentatives, First Extraordinary Session, 
Twelfth Legislature, Oklahoma City, 1929. 

Texas—Motor Carrier Law: Act to Regu- 
late Motor-Propelled Freight ‘ehicles En- 
gaged in Transporting Preperty for Hire 
over the Public Highways of Texas. Rail- 
road Commission of Texas, Atistin, 1929. 

California—Supplement to the Board of 
Medical Examiners 1929 Direetory of ° 
Physicians and Surgeons, Drugless Prac- 
titioners, Naturopaths, Chiropodists and 
Midwives Holding Certificates Issued Un- 
der the Medical Practice Acts of Cali- 
fornia as of October 1, 1929. Mr. James 
S. Collins, Director, Department of Pro- 
fessional and Vocational Standards, Cali- 
fornia State Printing Office, Sacramento, 
1929. T1784 

Ohio—-The Origin of Public Education in 
Ohio. William MeAlpine, M. A, Re- 
printed from the Ohio Archaeological and / 
Historical Quarterly for July, 1929, Co- 
lumbus, 1929, 

California—Rules and Regulations of the 
State Board of Control—Governing the 
Presentation and Audit of Claims. Pub- 
lished by the State Beard of Control, 
Sacramento, 1929. 71895 

California—Provisions of the Constitution 
and Statutes of California Relating to the 
Militia and National Guard. California 
State Printing Office, Sacramento, 1929. 

70630 

New Hampshire—Reports and Orders of the 

~ Public Service Commission, Volume 9, In- 
cluding Index-Digest. Concord, 1928. 

Tennessee—Tabulated Analyses of Commer- 
cial Fertilizers. Division of Foods, Fer- 
tilizers and Dairies, Department of Agri- 
culture, Nashville, 1929. 

Illinois—Reports of Cases at Law and in 
Chancery Argued and Determined in the 
Supreme Court of Illinois, Volume 3835, 
Samuel Pashley Irwin, Reporter of Deci- 
sions, Bloomington, 1929 ! 

Kansas—Twenty-sixth Biennial Report of { 
the Kansas State Board of Agriculture, i 
Devoted to the State’s Rural Conditions 
and their Improvement, to the Raising of 
Better Crops and Live Stock, Together 
with the Agricultural and other Statistics, 
Topeka, 1928. 

Indianapolis—Specifications, State Printing 
Contract, December 2, 1929, to December 
1, 1931, Indianapolis, 1929. 
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Animal Parasites Seventy-seven Contracts Have Been Entered Into Since| 


1911, Director of Reclamation Economics Says 





New Fields of Research Dis- 
cussed by Dr. Hall at Meet- 
ing of Society of Parasit- 
ologists 





‘Des Moines, Ia., Dec. 30.—New fields | 
for research in the relation of animal 
parasites to agriculture are opening, of- | 
fering rich opportunities for service to- 
ward human welfare, said Dr. Maurice 
C. Hall, of the Department of. Agricul- 


ture, in addressing the American Society | 
of Parasitologists here. 

But the university graduate who en-| 
ters this field often regards the science 
as dealing only with the life history and | 
forms of animal parasites, said Dr. Hall, | 
and later must learn to enlarge his scope | 
of interest and make his ultimate aim) 
the health of domestic animals. | 

Dr. Hall is in charge of the zoological 
division of the Bureau of Animal Indus- | 
try. An authorized summary of his ad- 
dress follows in full text: | 

“The actual relationship of parasitol- | 
ogy to the livestock industry did not) 
occur to me,” he said, “until soon after 
I had entered the Federal service. Dr. | 
Cooper Curtice, the veteran parasitol- | 
ogist, asked me whether I was interested | 
nly in parasites or also in cattle, sheep 
and horses. I replied that I was in- 


terested in worms, not in livestock, and! 


Dr. Curtice told me I belonged in a mu- 
seum and not in a zoological laboratory. 


Events in connection with my work have! with irrigation systems operating under 


justified Dr. Curtice’s contention, and I 
have had to familiarize myself with 
many subjects which were not included 
in my education.” 
Subjects for Students 

To prevent the necessity of similar re- 
adjustments and to give the colleges the 
benefit of his experience, Dr. Hall sug- 
gested a number of subjects which might 


be studied to advantage by students in| 


veterinary parasitology. He stressed the 
fact that many students are inclined to 
underestimate the value of the courses 
which have only an indirect bearing on 


parasitology but which are necessary for | 


its practical application. 
“In order to have a good foundation for 


his work,” Dr. Hall said, “the student! 
should first know something about the) 


general classification of animals. Such 
taining is especially desirable, for many 
of the groups of parasites that are com- 
mon to livestock are difficult to classify. 
Familiarity with the international code 
of zoological nomenclature is also essen- 
tial in order to avoid the common mis- 
take of creating new groups. There is 
a need for more stability in nomenclature 
in this field. 

“If more time could be given to the 
special study of the morphology of para- 
sites and to the anatomy of animals, 
the student would have a better idea 





Kansas City, Mo., Dec. 30.—The irri- | 
gated area of lands served last year in| 
whole, or in part, with water from Gov- | 


ernment works amounted to 1,235,020 | gated area of these lands served in whole | : 


acres, of which 1,192,030 acres produced 
crops valued at $62,500,000, Dr. Hugh | 
A, Brown, director of reclamation eco- | 
nomics, Department of the Interior, told 
the reclamation division of the Amer- | 
ican Society of Agricultural Engineers 
in an address Dec. 30. 

Dr. Brown said the 77 contracts entered 
into by the Government for the sale of | 
supplemental water, since the passage of 
the Warren Act, have a total value of | 
$7,514,521. His address follows in full 
text: 

There are two principal phases of the 
work of the Bureau of Reclamation in | 
furnishing supplemental water for irri- | 
gation. Ordinarily we think of this work | 
in terms of the Warren Act, so named | 
for the late Senator from Wyoming, and 
approved on Feb. 21, 1911. Specifically | 
this act provides— 

“That whenever in carrying out the 
provisions of the reclamation law, stor- 
age or carrying capacity has been or 
may be provided in excess of the re- 
quirements of the lands to be irrigated | 
under any project, the Secretary of the | 
Interior, preserving a first right to} 
lands and entrymen under the project, 
is hereby authorized, upon such terms | 
as he may determine to be just and 
equitable, to contract for the impounding, 
storage, and carriage of water~to an 
extent not exceeding such excess capacity 


|the act of Aug. 18, 1894, known as the 
|Carey Act, and individuals, corporations, | 
| associations, and irrigation districts or- | 
;ganized for or engaged in furnishing 
|water for irrigation. Water so im-| 
| pounded, stored, or carried under any 
'such contract shall be for the purpose 
of distribution to individual water users 
| by the party with whom the contract is | 
| made.” 

Early in the history of the Bureau it! 
became apparent that it would be eco- | 
nomically feasible to construct reser- 
| voirs adequate in size to store sufficient | 
water to meet the needs of the Federal | 
| project lands for which they were pri- | 
| marily to be used, and at the same time 
serve as regulating basins for the stor- | 
age of surplus water for which a near-by 
markét might readily be available at 
that time or potentially available in the 
course of future private development. 


| Total Irrigated Area 
Approximated 50,000 Acres 


When construction of the North Platte 
| Federal irrigation project, in Nebraska 
}and Wyoming, was authorized in 1904, | 
|the total irrigated area in the North! 
| Platte Valley was approximately 50,000 | 
jacres, It was evident that without stor- | 
j}age and river control even this rela- 
| tively small area could not be materially 


| 
| 


These contracts have a total value of, 
$7,514,521 and involve the purchase of | 
1,600,000 acre-feet of water. The irri-| 


or in part with water from the Govern- | 
ment works amounted last year to 1,-! 
235,020 acres, of which 1,192,030 acres | 


| were cropped, producing crops valued | 
| at $62,500,000. 


Repayments due under | 
these contracts to June 30, 1929, | 


amounted to $5,333,519, of which all | 


the amount due, has been paid. 


‘Record of Repayments 
\In District Is Excellent 


Called Mine Hazard 


Burned-out Parts Resulting, 
Therefrom Likely to 
Cause Explosions, Says) 
Government Engineer 








The operation in coal mines of electri- 
cal equipment with low voltage is not 
only expensive but dangerous, according 
to a statement by L. C. Ilsley, electrical 


| but $72,190, or about 1.38 per cent of|;engineer at the Pittsburgh experiment 


station of the Bureau of Mines, Depart- 
ment of Commerce. 

Burned out parts are zostly to repair 
or replace, but the greatest loss is often 
in curtailed production resulting from 


In the case of the American Falls de-| idle machinery, it was stated. And burn- 


velopment, as stated above, $3,378,000 | 


was contributed to the Government in| 


outs are likely to cause arcs which may 
burn through a casing wall and create 


advance of construction. Although it is| hazardous conditions if gas or dust in 
true that a few of these contracts have|explosive proportions is present, Mr. 


been modified to provide for a longer 
term of payment, as has been found 
necessary in the contracts with the 


| water users’ organizations on some of 


the Federal projects, this is undoubtedly 


'a remarkable record of repayments, in-| according to Mr. Ilsley. 


volving as they do a range from a few 
hundred to $2,000,000. Thirty-nine of 
these contracts are for the sale of sur- 
plus water from storages on the Mini- 
doka project, Idaho, with only one in 


| arrears; 17 are under the Yakima, proj- | 
ect, Washington, with only one delin- 


quent; 10 are under the North Platte 
project, Nebraska-Wyoming, with three 
delinquents; six are under the Boise pro- 
ject, Idaho, with one delinquent; and four 
are under the Klamath project, of which 
three are in arrears. 

Despite the excellent record of repay- 


ments taking the districts as a whole, | 


a few of them are not in good financial 
condition, owing to causes with which 
the United States has been in no way 
connected. The responsibility for their 
success lies with the private organiza- 


| tion so long as the United States carries 


out its part of the contract obligations. 
It is a question, however, whether the 


largest usefulness under the Warren Act | 


would not be gained if the United States 
exercised the same caution in entering 


into Warren Act contracts as it now} 


exercises in determining the feasibility 
of strictly Federal projects. 

There is of course involved in this the 
desirability of protecting the Govern- 
ment’s investment. 
the fact that it is generally known to the 
public that a Warren Act project is 


\being furnished water from a Federal 


storage reservoir might well result in the 
purchase of such land by settlers chiefly 


| because the Government is a participat- 


ing agency. During the past Summer an 
economic survey of certain Federal and 


| private projects was made by the Bureau 


of Reclamation. Among the questions 
given consideration was that of the re- 
sponsibility of the United States under 
Warren Act contracts. 


Report Is Not Available 


of the effect a parasite has on its host;| extended under irrigation. As a result} For Public Distribution 


at least he should be familiar with the 
normal appearance of the digestive tract 
of farm animals. More study concern- 
ing animal diseases, their nature, causes, 
and results is also important for those 
who are going to work with parasites. 
A knowledge of drugs and other rem- 
edies for treating diseases might well 
be included in such training. 


Study of Prevention 


“The subject of prevention of parasit- 
¢ ns deserves more attention than it re- 
céives in most of our schools. It might 
be a good form of examination to give 


students sample life histories of all sorts | 


of parasites in all sorts of hosts and 
ask them to select the weak link in the 
life cycle at which one might drive, and 
ask them:to propose a method of driving 
at it. This is-precisely the end to which 
all the work of the zoological division 
aims. 

“The student who overlooks the value 
of a foundation in general agriculture 
should bear in mind the fact that the 
farms are the battle grounds where the 
decisive conflicts for the control of live- 
stock parasites must be fought. The 
combatant must not only know his 
ground, but also the customary activities 
of animal and plant production, A pro- 
found ignorance of farming may seri- 
ously limit a man’s or woman’s useful- 
ness as a parasitologist. 

“A good foundation in mathematics, 
chemistry, and other basic sciences is 
especially valuable at the present time, 
since many new fields are being opened 
up, as, for example, the relations be- 
tween parasites and foods, or between 
parasites and bacteria. The student 
who has had special groundwork in ele- 
mentary sciences is better able to spe- 
cialize in these new fields than the 
person who has neglected this training.” 





Commercial Stocks 
_ Of Wheat Decrease 


Corn and Rye Increase as Oats 
And Barley Decline 








Commercial stocks of domestic wheat 
in store and afloat in principal markets 
of the United States totaled 185,151,000 
bushels on Dec, 28, against 188,254,000 
bushels the previous week, and 144.351,- 
000 bushels the corresponding period last 
year, according to figures compiled and 
niade public on Dec. 30 by the Depart- 
ment of Agriculture. 

Other grains, the Department an- 
nounced, were held in the following total 
quantities: Corn, 8,221,000 bushels, 
against 7,238,000 bushels the preceding 
week, and 18,565,000 bushels last year; 
oats, 29.689,000, against 30,034,000, and 
17,314.000; rve, 12,915.000, against 11,- 
281,000, and 6.176.000; barley, 12,073,000 
against 12.233,000, and 10.926.000, and 
flax, 917,000, against 764,000, and 
1,397,000, 

Canadian grain, according to the De- | 
partment’s statistics, was in store in bond | 
in United States markets as follows: 
Wheat, 38,837,000 bushels, against 38,- 
220,000, and 46,717,000; oats, 699,000. 
against 688,000, 900,000; rye, 481,000, 
against 431,000, and 208,000; and barley, 
8,085,000, agains‘ 3,093,000. and 2,210,000. 

The Department reported United States | 
grain to be in store in Canadian markets | 
as follows: Wheat, 8,546,000, against | 
8,672,000, and 7,328,000; corn, 253.000. | 
against 307,000, und 580,000; oats, 3,735,- 
000, against 3,906,000, and 644,000; rye | 
2,734,000, against 2,734,000, and 1,707,- 





| Idaho. 
;of the largest irrigated valleys in the 


|the. Pathfinder Reservoir, in Wyoming, 
was constructed to its full capacity, | 
jeven though the Federal project could | 
{not utilize the entire storage and there | 
|was no immediate market for the sur- 
plus. This decision received the en- 
thusiastic support of the beet sugar in-| 
|terests, which entered into an active | 
| campaign for the extension of this in- | 
| dustry in the valley during the succeed- 





| ing years. | 
| The benefits of river regulation, | 
| through the construction of Pathfinder | 


Reservoir, were so pronounced that the | 
private canal companies west of Bridge- | 
port requested the Secretary of the In- | 
terior to permit them to buy supple- | 
mental reservoir storage in the reser- | 
voir as an insurance against water | 
shortage in the latter part of the irriga- 
tion season. This request was granted, 
and practically all these private com- 
panies between the Wyoming-Nebraska 
State line and Bridgeport availed them- 
selves of the privilege and purchased 
supplemental water to the aggregate 
j}amount of 344,000 acre-feet at a cost 
of more than $1,000.000. Last year water | 
|was furnished from the Government 
works alone for the irrigation in whole 
or in part of 300,000 acres in this valley. 

The Arrowrock reservoir on the Boise 
Federal irrigation project, Idaho, is an- 
other example of a reservoir which, at 


structed with a capacity considerably 


relatively little additional cost, was con- | 


This report has not yet been made 
available for public distribution, but in 
the discussion of this question it was the 
general consensus of opinion that before 
a contract was entered into with a pri- 
vate organization for the purchase of 
surplus water under the Warren Act, 
such project should be subjected to the 
same tests of feasibility as are now re- 
quired before a strictly Federal project 
is recommended for construction; in 
other words, that it should comply with 
the present law— 

“That no new project or new division 
of a project shall be approved for con- 
struction or estimates submitted there- 
for by the secretary until information in 
detail shall be secured by him concerning 
the water supply, the engineering fea- 
tures, the cost of construction, land 
‘prices, and the probable cost of develop- 
ment, and he shall have made a finding 
in writing that it is feasible, that it is 
adaptable for actual settlement and 
farm homes, and that it will probably re- 
turn the cost thereof to the United 
States.” . ; 

The investigators also were of the 
opinion that construction by agencies 


should be carried out under sufficient 
Government supervision to insure a sat- 
isfactory standard of work; and that the 
financing of the project which is to re- 
ceive such assistance should be satis- 





greater than at that time was considered 
necessary for the irrigation of the lands | 
j}ineluded in the project, but with the dis- 
| tinct idea in mind that the surplus stor- 


or later among the private organizations 


denced by the fact that a number of 
these organizations, suffering from an in- 
adequate, supply, have gladly entered 
into contracts providing for the purchase 
jof surplus water to the extent of 32,000 
acre-feet, at a cost of $528,000, 


| Additional Water Supply 


Expected to Increase Values 


In general, contracts for the sale of 
surplus water provide for the purchase 
of a definite amount of storage capacity 
in a given reservoir at a specified cost 

er acre-foot, such cost to be returned 
in annual payments, without interest, 
over a period of years. 

An entirely different method was used, 
however, in financing the construction of 
American Falls dam on the Snake River, 
The Snake River Valley is one 


United States. It contains thousands of 
irrigated farms, with a total population 


of 250,000 people. Inadequate water sup-|the Echo Reservoir 


ply for the various irrigation districts 
along the valley led to negotiations for 
the construction of a new reservoir at 
American Falls. 

A large part of the valley is under 
the American Falls reservoir district No. 
1. Under contracts with the Federal 
Government this district and other 
smaller districts, aggregating approxi- 
mately 1,500.000 irrigable acres, ad- 
vanced $3,378,000 to finance the cost of 
the great reservoir at American Falls, 
with a capacity of 1,700,000 acre-feet, 
the total cost of which is about $7,500,- 
000. The additional water supply fur- 
nished the farmers throughout the valley 
is expected to increase the value of crops 
grown annually by approximately $40,- 
000,000 under full development, 

An interesting table was compiled re- 
cently by the chief accountant of the 
Bureau of Reclamation. Since the pas- 
sage of the Warrent Act the Bureau has 


000; and barley, 972,000, against 1,003,-| entered into 77 contracts for the sale 


000, and 1,144,000. 


of supplemental water for irrigation. 


age would find a ready market sooner} 


in the vicinity whose normal supply of | 
water was inadequate for their needs. | 
That this opinion was justified is evi-| 


factory to the Secretary of the Interior. 

If these checks and safeguards were 
insisted upon they would result in with- 
holding aid to infeasible or premature 
projects, and on the other hand, in the 
case of projects that can be successfully 
carried out if soundly planned and ef- 
fectively supervised, the general reclama- 
tion program would be strengthened and 
Federal aid would be largely confined 
to communities which have a_ proper 
claim to it. 


Federal Government, in connection with 
its primary purpose of furnishing an 
adequate water supply to strictly Fed- 
eral projects, has, as an incident thereto, 
furnished the whole or a supplemental 
supply to adjacent private developments 
from available surplus storage, 


Expense of Maintenance 
And Operation to Be Added 


Another phase of our work has to do 
with the construction of storage works 
primarily to meet the needs of already 
partially developed communities, whose 
water supply is inadequate to meet their 
needs. A typical example of this is the 
|construction now being carried on by 
'the Bureau in the State of Utah, where 
is being built to 
furnish an ample supply of water for 
the irrigation of about 80,000 acres of 
land in the Salt Lake Basin. 

; All of this land is in private owner- 
ship, is fully colonized and settled, but 
needs a supplemental supply of water for 
| late irrigation. The land embraced in 
|the project is of more than average 





| fertility, and can be utilized for the pro- 
| duction of crops with the effective appli- 
}cation of water. The farmers on the 
| project have savings and checking ac- 
| counts in the local banks, are industrious, 
| Pay their debts, and constitute a solid 
\class of citizens in the State of Utah. 

| A contract has been entered into with 
the Weber River Water Users’ Associa- 


| tion for repayment of the cost of the con-| 


struction in 20 equal annual instalments, 
|}payment to begin on Dec. 1 of the 
|year in which the 
| Interior announces the completion of the 
[expendiveren for the first unit. The av- 


erage construction cost of this division 


But aside from this, | 


seeking assistance under the Warren Act | 


The preceding discussion has had to 
do with those instances in which the| 


Secretary of the) 


\Ilsley said. 
| Some operators have refused to install 
jlow voltage protection because voltage 


conditions were so poor that their equip- 
ment could not operate undex safe limits, 
Operators must 
'face the low voltage problem honestly 
jand provide enough copper along with 
track maintenance to insure a safe oper- 
| ating voltage, it was stated. The state- 
ment, released Dec. 30, follows in full 
| text: 

During the last eight years there has 
| been a noticeable increase in the use of 
|permissible equipment in gassy and 
dusty coal mines. This trend has un- 
doubtedly been toward greater safety in 
mining, but in spite of this all is not well 
| “along the front.” 


Safeguards Neglected 

| In many mines those in charge, either 
| through ignorance or supposed economy, 
| have neglected to install sufficient copper 
{and maintain good bonding on the rails 
|used for return circuits to have a safe 
; working voltage for the permissible 
;equipment which is intended to afford 
them safety. ; 
; Low voltage, when properly analyzed, 
| 1S not economy but frequently is an ex- 
| pensive oversight. Burned-out arma- 
| tures, controllers, rheostats and switches 
are costly in themselves to repair or 
replace, but the greatest cost in mahy 
instances is the loss of production re- 
sulting from idle and broken-down equip- 
ment, 

From a safety standpoint, excessive 
low voltage where permissible equipment 


gence. A burn-out of any kind is liable 
to cause an are that may burn its way 
through a casing wall and bring about 
a hazardous condition if gas or dust in 
explosive proportions should be present. 
Again, all wiring, both interior and ex- 
terior to the apparatus, is subject to the 
; extra heating consequent upon low volt- 
;age. It should be remembered that if 
the voltage drops the current must in- 
crease a corresponding amount in order 
that the same work may be accom- 
plished, and, as the heating effect is 4s 
| the square of thé current, an enormous 
| overheating of the electrical parts and 
wiring often takes place. This heating 
effect is especially detrimental to trail- 
ing cables used on portable equipment, 
because under the most favorable con- 
ditions the size of cable selected is only 
barely sufficient to do its work properly 
at a safe working temperature; there- 
fore, when the extra current load is 
added because of poor voltage, overheat- 
ing is sure to result, with consequent 
deterioration of the insulation. This 
effect greatly increases the liability of 
cable failures in service, and in turn 
adds to the hazards incident to the use 
of portable equipment of the permissible 
type involving the use of trailing cables. 


Inaction Criticized 

Some manufacturers have tried to pro- 
tect their equipment from low voltage, 
especially below a certain point, by in- 
stalling low voltage relays which will 
trip when the voltage falls to a prede- 
termined value. It is understood that 
some operators have hesitated or re 
fused to install such low voltage protec- 
tion because they were aware that the 
voltage conditions were so poor that the 
A 
will probably be about $40 an acre, mak- 
ing the average yearly payment $2 an 
acre, to which will be added the annual 
expense of operation and maintenance. 
The total yearly charge, however, will 
not be greater than the irrigators can 
pay, and, there is every reason to be- 
lieve that the additional water supply 
will increase their incomes to such an 








meet the required payments. 
A similar contract is in process of 
negotiation With the farmers in Cache 


bureau of Hyrum Reservoir, with a 
capacity of 20,000 acre-feet on the Little 
Bear River, and the enlargement and 
extension of present canals, for the pur- 
pose of supplying water to 26,000 acres, 
4,000 of which are new lands, and 22,000 
acres lands in need of a supplemental 
supply. 





Comprises Lands in 
Well-settled Community 


This second unit of the Salt Lake basin 
project comprises lands situated in a 
well-settled community, having excel- 
lent transportation and markets and with 
good climate and crop conditions. The 
cost of the reservoir and* appurtenant 
structures will approximate $1,600,000 
and will be repaid over a period varying 
from 20 to 40 years. The lands now 
under production will probably be re- 
quired to repay their share of the cost 
in the shorter period. 

There can be no question of the value 
of such work by the Bureau of Reclama- 
tion. The safety of the Government’s 
investment is assured, because the work 
is done not in a sparsely settled region 
where settlement and development must 
be built up over a long period of years 
before the construction cost can be 
announced and repayments commence, but 
in localities already settled as active 
growing communities, but handicapped 
in attaining their full development 7 
cause of the lack of an adequate water 
supply usually for late irrigation, and 
their inability to finance the necessary 
construction. 

Such work is in direct line with Presi- 
dent Hoover’s suggestion in his letter 
of Aug. 21 to Hon. Joseph M. Dixon, 
First Assistant Secretary, of the Interior, 
that in the case of certain insufficiently 
capitalized community owned irrigation 
projects the reclamation fund might be 
made a proper vehicle to rescue homes 
\that are now in jeopardy. 





is necessary is almost criminal negli- | 


extent that they will be able readily to 


Valley, Utah, for the construction by the 


By Specialist in Rural Population 





° s ° 7” | 
Reorganization of Life in Country Areas Foreseen on Basis | 
Of Economic Efficiency _ 


(Contitued jremfiags 2.3 ‘Replacements Before Acute 
of pastoral experience and simple folk|the United States, and the farm will | 
The ¢ity church sings, chants,| furnish fewer recruits to cities, so that 
reads, prays, preaches fields, pastures, | the rate of our total population growth 
hills, sheep, seeds, springs and rivers of | Will be considerably diminished. 


ways. 


water. Even the marriage ceremony of 


city man and woman is submitted to,/| lic sentiment, give way, farmers will be | 
creating a tragic family which is liable | found in Congress, standing for the lib- | 
What a|erties and rights of farmers. 


to break to pieces by a jar. 
memory of home, family, parents, chil- 
dren on the farm! What a pathetic, 
sickly little family this city family is! 
It goes very well with the stone dog at 
~ door, or the silken poodle in milady’s 
ap. 

It may come about in the stretches of 
tomorrow that the city will forget its 
agricultural origin, and every pathetic 
reminder of rural life will disappear. 
Symbols of industry, symbols of the 
flying electron and the proton symbols 


may supersede the ingrained memories 
of rural life. The family itself may fall 
apart and homes no longer be patterned 
in cities. Before this trend is fully con- 


be remarked in passing, has a virgin field 
for the study of rural life in the physi- 
cal and psychic vestiges of pastoral mo- 


ments, to be observed on every hand in|! 


any city, at home or abroad. The soci- 
|ology of agricultural life, so far from 
being a timid claimant for admittance to 
the society of sociologists, in my estima- 
tion, is the parent science; and, as the 
days go on rural sociologists will be 
writing the general sociologist, and 


claimant. 
Predicts New Era 
Will Dawn for Farmer 


Whatever the past, however, it is the 
future which engages our philosophy. 
What are our expectations? That is 
the key question about rural life. Here 
are some of the things I expect. 

The farm birth rate will decline in 


————L——————L——LL Hy 


safe limits set. It is difficult to under- 
stand how any progressive company that 
is willing to go to the expense of in- 
stalling permissible equipment could be 


sense, safety and economy. 
In certain mines it is understood that 


where the voltage is normally 250 volts | 


| charts have shown voltage conditions in- 
|side the mine ranging from 40 to 80 
volts. Such a condition is almost be- 
yond belief and one under which no elec- 
| trical equipment could possibly operate. 

Operators can not expect to have any 
degree of success in keeping permissible 
equipment even reasonably safe unless 


| 





ficient copper along with track mainte- 







the mine. 


summated, the rural sociologist, it may methods for small farmers would help 


the urban sociologist will be the new! 


nance to insure a safe operating voltage. 

State inspection departments should 
check voltage in gassy and dusty mines 
as they now check the quantity of -air 
coursing the working, as both are inti- 
mately connected with safe operation of | 


| 


| 
| 


| discern the waste of highly competiitve | before 
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Livestock 


As professional politicians, under pub- 





American farmers will learn to co- | 
operate. When they do, they will quickly | 


| churches, schools, stores, little villages, | 


| 
| 
| 
1 
| 


of business cycles and pointer readings | 


| 


equipment could not operate under the | 


so shortsighted in this phase of common | 


they are willing to face the problem of | 
low voltage honestly and provide suf- | 


bad roads, and will unif 
their civic life. 

So long as there are small farms and | 
part-time farmers, we shall have, just) 
as today, a peasantry. We may hush} 
the word, and close our eyes and ears, | 
but peasants there are in America. The 
lot of the peasant, however, will im- 
prove. The lot of the peasant woman! 
in America will improve. The slightly | 
lowered birth rate will help our peasant | 
and peasant woman. Increasing intel- 
ligence will help. Special 


y and reorganize 


extension | 


mightily.. New, special research among 
small farmers and peasants would help. | 

The farmer’s town is to step up to a| 
higher role in civilization. The small-fry | 
villages will be eliminated or consoli- | 
dated, and the farmer’s town is to be 
the hub of a new rural civilization. The |} 
farmer will recognize the town; the! 
townsman will recognize and fraternize | 
with the farmer. Together they will! 
build. 

Shall we ever again have a farm! 
population of 32,000,000? If we revise 
our definition of a farm, so as to cut | 
out all domiciles surrounded by some 
acreage of nonproducing land, we shall | 
never see 32,000,000 of farm people | 
again in America. [ 


Farmers Must Wait 
For Social Liberty 


Shall we have regional rural civiliza- 
tions and cultures, or just a single great 
rural culture? When the rainbow turns 
all to red or green, then I shall expect 
the Cotton .Belt, the Corn Belt, Fruit; 
Belt, Wheat Belt to unite in a single 
culture. 

The cooperation of sociologist and 
economist of rural life will be sincere, ' 
as soon as the farmer begins to under- | 
stand the science of human relation-' 
ships. By that time, the sociologist will | 
have lived down his past, and the} 
economist will call him brother, 

Now, I would not have giver. you my} 
philosophy of rural life were I not, at/| 
this point, to make a confession. I have} 
taught a good deal in my day—conven- 
tional history, Latin, mathematics, logic, | 
rhetoric—but I never dared call myself a 


rhetorician. I have assisted sociologists, 
| discussed with them sociological phe- 
nomena, made some research studies of 
|a sociological character; but I have not 
| dared call myself a sociologist. 


mathematician, a nistorian, logician or | 
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Expected to Increase, 
Farmers Are Told 





Shortage and Rising Mar- 
ket Occurs Urged by Agri- 
culture Department 





The horse market 1s due for better 


| times, according to a statement Dec. 30 


by the Department of Agriculture advis- 
ing farmers to study their farm power 
situation and replace aging animals 
an acute shortage of work 
animals occurs. The statement follows 
in full text: 

Whether the horse continues to decline 
in numbers by reason of displacement 
by the motor car and tractor, or not, 
the horse business is due for better 
times in the opinion of J. O. Williams 
of the Bureau of Animal Industry. The 
number of horses on the farms of the 
country declined in 1928 to the lowest 
point yet recorded, but the market stiff- 
ened or advanced. Mr. Williams points 
out that for several years farmers have 
been breeding and raising only about 
half as many colts as are required for 
replacement of the diminished number 
of work animals in use. 

“Inferior horses of all types are a 
drag on the market, and undoubtedly 
will continue to be so,” says Mr. Wil- 
liams. “But the difficulty with the horse 
and mule situation in recent years has 
been largely psychological. Breeders of 
horses and mules have wondered whethér 
there would ever be a recurrence in de- 
mand for work stock and have been 
timid about resuming breeding opera- 
tions. This has resulted in the presént 
shortage of good work and pleasure ani- 
mals, a situation which promises to be- 
come much more acute within the next 
few years. We believe that farmers 
should now study their farm power sit- 
uation; those who will continue to use 
horses and mules can now replace aging 
animals with young stock before an 
acute shortage occurs.” 

That farmers are beginning to realize 
this situation is reflected by a study the 
Department of Agriculture recently 
made of the number of stallions and 
jacks in service in 24 States. The num- 
ber of these has declined sharply in re- 
cent years, but owners in some localities 
reported that last year witnessed a con- 
siderable increase in the number of 
mares ‘bred. . 
—————————_——————LLL Se 
firmly believe that the farmer’s social 
problems are tide down to local govern- 
ment so firmly that he must wait for a 


|new farmer’s municipality before he will 


get his social liberty. In fact, I am a 
crusader—an adventurer, a free-lance 
errant—for the farmer, for rural life in 
all its scientific phases, sociological, eco- 
nomic, political and religious—religious, 
that is, so far as religion rests on scien- 
tific bases. 

I offer to work with all the specialists 
and help wherever I can. I do not fool 
myself that I am a pundit, savant, or an 
encyclopedist of any type. I am not a 








I am as much a rural political 
{scientist, as a rural sociologist; for I 


builder of science. I am just a crusader, 
for an all-round fine type of rural civili- 
zation. 













MEETING THE 
DEMAND FOR 


SPEED 
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IME is of vital importance. . . Speed is the 
battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the cantinent with impor. 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can | get there?” asks the 
traveler. Success means a constant battle 
against time. . . . Speed is all important. 


A rehabilitated railway plant .... rebuilt 
roadbeds, new equipment, faster, more 
\powerful motive power and an army of loyal 
employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 
thru the St. Louis and Memphis gateways 
to Texas, Mexico and Southern California 


A fleet of fast passenger trains, led by the interna- 
tionally famous “Sunshine Special,” is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 7 7 In addition to 
the ‘Sunshine Special’, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 
“The Hot Springs Special” and “The Southerner”, 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 
sure to specify the MISSOURI PACIFIC LINES. 


A. D. BELL 
PASSENGER TRAFFIC MANAGER 
ST. LOUIS, MO. 
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State 


When a person endeav 
a gift of certain shares o: 
children, but failed to give 


Court of Oregon has just 


ferring an interest in ce 
to the corporation in exc 
shares of stock, but retai 


the decede 


plained. Later, 
f a part 


to make a gift o 


to his children, but arrange | the 
such a way that he retained complete | plied to the con 


control of the corporation 


all the income from its property. re 
proceeding did not vest in the children | ate share of such dividends. 
the full and complete owner 
stock, the court declared, an 


Biseks Sub 





Control of Property 
Retained by Donor 





In Oregon 





ored to make|tors or in the management of the af- 


absolute ownership, the shares were su 
ject to an inheritance tax, the Suprem 


Several years before the a aa 
h, he organized a corporation, trans-/| and it w 
end tr rtain property | time of decedent. Now, the absolute own- 


ning a life in-{to vote the stock at all stockholders’ 
terest in the property, the court ex-/| meetings, and, to that extent, to have 
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Attempted Gift 





the property, but subject to a life estate 
in its grantor. With this life estate out- 
standing, and during its existence, the 
corporation could receive no ‘income from 
its property, for the grantor alone was 
entitled to receive the income, and in 
fact did receive it. Corporations are also 
ordinarily controlled by a board of di- 
rectors elected by the stockholders. In 
the instant case the transferees of the 
35 shares of stock, under their arrange- 
ment with their father, were to have no 


Ownership 
licable 


of Oregon: 
Salem. 


is | fairs of the corporation. He was to have, 

oe ot be | and did have, sole control over the busi- 

b-| ness of the corporation. Whether such 

e| arrangement was void as against public 
policy is beside the mark. 

The fact is, the arrangement was made 

as lived up to during the life- 


held. 


hange for its| ership of stock carries with it the right 


nt endeavored | a say in the corporate management. It 


jected to Inheritance Tax 
W 


as 


voice or vote in the election of direc-| that the value of each of the other 13 





of the shares/also carries with it the right to have 
d matters in| the income of thacorporate property ap- | 
uct of the corporate | 
and received! business and, when dividends are de- 


This | clared, the right to receive a proportion- 


ship of the| 


| Under the facts stipulated, none of 
d held that | th 


ese rights existed or were to exist in 


upon the decedent’s death, the shares | the transferees until after the death of | 


became subject to an inheri 





In Re ESTATE oF HUGH 
DECEASED. 


Supreme Court of Oregon. 


No. 1287. 


Appeal from Multnomah County. 


* GeorceE S. SHEPHERD for ap 


H. Dicxtnson (I. H. VAN WINKLE, | under which they were holding it. 


Attorney General with 
brief) for respondent. 


Opinion of the Court 
Dec. 10, 1929" 


Rand, J.—This is an a 


judgment determining the amoun 


inheritance tax payable by 


tance tax. | decedent, and none of the transferees 
| were to come into the possession or en- | 
W. WALLACE,| joyment of any of these rights during 
the lifetime of decedent, and hence, while, 
|as contended for by the executor, the | 
| transferees could have sold and trans- | 
|ferred the stock during the lifetime of | 
decedent, they could only have sold and 
transferred it subject to the conditions 


pellant; DEAN 


him on the! Section 1191, O. L., in part provides: 
| All property withjn the jurisdiction of the | 
| State, and any interest therein, whether | 
; belonging to the inhabitants of this State 
|or not, and whether tangible or intangible, 
ppeal from a which shall pass or vest by dower, curtesy, 
t of the | will, or by statutes or (of) inheritance of 
the estate of this or any other State, or by deed, grant, | 











H. W. Wallace, deceased. The question | 
in controversy is whether 35 shares of | 
the capital stock of H. W. Wallace Com- | 
pany, a corporation, of the admitted 
value of $159,177.10, are subject to the | 
payment of an inheritance tax. From a 
decree holding that said shares were so 
taxable, the executor has appealed. 

The facts were stipulated in the trial 
court and, so far as deemed material for 
consideration here, they may be stated 
as follows: In October, 1909, H. W. Wal- 
lace, the decedent, was the owner of 
certain parcels of tracts of land in Ta- 
coma, Wash., in the City of Portland, and 
elsewhere in the State of Oregon, and, for 
the purpose of forming a corporation to 
take over and hold the title to said lands, 
he organized the H. W. Wallace Com- 
pany and conveyed said land to said | 
company; that the amount of the capital 
stock of said company was $4,800, di- 
vided into 48 shares of the par value of 
$100 each; that Wallace himself sub- 
scribed for 46 of said shares, the other 
two shares being subscribed for by two 
other persons, who, together with Wal- 
lace, were elected as directors of said 
corporation; that the conveyances by 
Wallace to the corporation of said lands 
were made with the understanding and | 
agreement between Wallace and the cor- 
poration that such conveyances should 
be received and accepted by the corpora- 
tion as full payment of all of said stock 
subscriptions, and, with the further un- 
derstanding and agreement, that Wal- 
lace should retain and enjoy a life estate 
in the conveyed property. 


Buildings Increase 
Value of Property 


The deeds contained no reservation of 
a life estate in Wallace, but it is agreed 
that, in conformity with such under- 
standing, Wallace erected buildings upon 
the Portland properties which increased | 
their value and the income realized there- | 
from; that Wallace received all of the | 
income of the corporate property up to) 
the time of his death, and paid all taxes 
and assessments thereon and retained 
the control of the management of the 
corporation as well as of its property. 
It is further agreed that on Apr. 9, 1909, 
Wallace transferred, as a gift to five) 
of his children, the 35 shares of stock 
in controversy here, giving to each of 
said children seven shares thereof; that 
one of said transferees predeceased Wal- 
lace and that said seven shares so trans- 
ferred to her were included in the in- 
ventory of her estate and were subject 
to the payment of an inheritance tax by | 
her estate; that Wallace died testate on 
Feb. 10, 1926; that his will was pro- 
bated and William H. Wallace, one of his 
sons and the appellant herein, was ap- 
pointed as executor of the will; that the 
property left by decedent was inventoried 
and the inventory included the remain- 
ing 13 shares of the capital stock of said 
company and other personal property 
but did not include the 35 shares in con- 
troversy. 

The property so inventoried was of the 
appraised value of $77,595.37, and, after 
deducting the indebtedness of decedent, 
expenses of administration and exemp- 
tion allowed by law, entitled the State 
to the payment of an inheritance tax 
of $996.53, which amount the executor 


| 
| 


| 


has since paid. Upon objections filed by | 


the State treasurer and a_ hearing 
thereon, the amount due the State was 
increased in the judgment appealed from 
by inventorying the 35 shares as the 
property of decedent to an additional 
amount payable to the State of $4,- 
547.92, the amount in controversy here. 
The statement of agreed facts is not 
as complete in respect to certain par- 
ticulars as might be desired, but we as- 
sume that the recital that decedent 


shares of stock as a gift carries with it 
all of the implications of a complete 
transfer and delivery of the certificates 
themselves and of the shares represented 
by them, and vested the legal title in 
the transferees, and that the transfer 
amounted to a valid gift inter vivos. 
did not, however, until the death of the 
transferor have the effect of vesting in 
the transferees the full and absolute 
ownership of the stock such as ordinarily 
results from a transfer or valid gift of 
shares of stock, and this for two rea- 
sons. 

Ordinarily; corporations are the abso- 
lute owners of their corporate property. 
In the instant case the corporation owned 





Refunds of taxes as announced by 


the Bureau of Internal Revenue 
Dec. 30 wili be found on page 14. 





| vey the property absolutely to the trans- | 
| feree, the transfer is not chargeable with | 
|the succession tax. 


| enjoyment until the death of the grantor 
|or transferor, it is chargeable with the 


jute, the statute as amended ought not 
|to be applied in respect to the shares 


| before or after the amendment took ef- 
| fect, for it provides that “all taxes im- 
| posed by this act shall take effect at and 
| accrue upon the death of the decedent or 


transferred to the five children the 35 | 


It | 


bargain, sale or gift, or as an advance-| 
ment or division of his or her estate made 
in contemplation of the death of the| 
grantor, or bargainor, or intended to take 
effect in possession or enjoyment after the 
death of the grantor, bargainor or dcnor 
to any person or persons, or to any body | 
or bodies, politic or corporate, in trust or 
otherwise, or by reason whereof any person 
or body politic or corporate, shall become 
beneficially entitled, in possession or ex- 
pectation, to any property or income 
thereof, shall be and is subject to a tax 
at the rate hereinafter specified in section 
1192, to be paid to the treasurer of the | 
State for the use of the State; * * *. 
Under the stipulated facts, neither was 
the corporation to come into the pos- 
session or enjoyment of its property, nor 
were the transferees to come into the 
enjoyment of any of the rights of stock- 
holders of the corporation until dece- 
dent’s death. This limitation upon the! 
corporation, which prevented it from 
coming into the possession and enjoy- 
ment of the corporate property, and the 
limitation upon the transferees, which | 


| deprived them of their rights as stock- 


holders during the lifetime of decedent, 
we think bring the case fairly and justly 
within the terms and operation of the 
statute and subject the stock to a pay- 
ment of an inheritance tax. 


Executor Declares 
Statute Does Not Apply 


As a general rule, where a transfer is| 


made by the transferor, not in contem- | 
plation of his decease or with the pur- 
pose of evading the transfer or succes-| 
sion tax but with the intention to con- 


But it is also the 
rule that where a transfer is made which 
is not to take effect in possession or 


succession tax. See note, 36 Am. Cas., 
p. 1089. Such clearly is the intention of 
our statute. The executor, however, con- 
tends that because the statute was 
amended in 1919 by adding to the former 
law the clause “or intended to take ef- 
fect in possession or enjoyment after the 
death of the grantor, bargainor or don- 
or,” and the transfers of the stock were 
made before the amendment of the stat- 


previously transferred. It is clear that 
the legislature intended by the amend- 
ment that all gifts or transfers made 
to take effect in possession or enjoyment 
after the donor’s or transferor’s death 
should be taxed at his death irrespective 
of whether the gift or transfer was made 


| of stock are in the possession of the 
| transferees and beyond his control the 
| judgment against him as executor for | 
|the amount of the tax cannot be sus- | 
| tained. The objection is foreclosed by | 


; trators, executors and trustees, and any 
|} such grantee under a conveyance, and 


} same shall have been paid.” 
| (Section 1191, O. L.) 


| the transferees now in the custody and 
| possession of the executor is far in 


|enjoyment of the stock was postponed 


| judgment appealed from. 


| of the transferor. 





donor. * * *.” In Crocker v. Shaw, 174 
Mass. 266, 54 N. E. 549, the court in 
construing an act similar to section 1191, 
O. L., said: 

“We see no difference in principle be- 


'tween property passing by a deed in-| 


| 
| 
| 


| 


tended to take effect in possession or en- | 


joyment on the death of the grantor and 
property passing by will. In either case 


jerty after the death of the grantor or 
| testator and of succeeding to it which 
is taxed * * *, 

“It is immaterial, it seems to us, in 
|this case, as it would be in the case of 
'a will, that the indentures were dated 
| and executed before St. 1891, c. 425, took 
effect. It is the vesting of the property 
| in possession and enjoyment on the death 
|of the grantor and after the statute took 
| effect, that renders-it liable.” 


|Report to Treasurer 
Used as Basis for Value 


the judgment of the lower court is up- 
held, it will have the effect of subject- 
ing real property in the State of Wash- 
ington to the payment of an inheritance 
tax in Oregon. 
that the property conveyed by Wallace 
to the corporation there was a lot in 
the City of Tacoma, which lot is, of 
course, beyond the jurisdiction and 
power of this State to tax for any pur- 
pose. There is no showing of the value 
of that property. It may be worth 
much or little, and, so far as the rec- 
ord shows, it may or may not have been 
| considered in determining the value of 
| the 35 shares at the death of decendent 
and it may not be now owned by the 
corporation. There is no stipulation in 
respect to this matter at all. The only 
| evidence of the value of the shares of 
| stock contained in the record is that 
| contained in the report of the executor 
to the Stace treasurer and in that report 


The executor also contends that, if! 


The stipulation recites | 
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he represented to the State treasurer 


shares of stock was $4,547.92 per share. 


The trial court, upon finding that the | 


35 shares were taxable, adopted as the 
value of the shares the amount per share 


which the executor reported the other | 
| 13 shares to be worth and placed upon 


| the 35 shares their admitted and undis- 


puted value. Whether the Tacoma 
property was considered by the execu- 
tor in placing the valuation upon the 13 | 
shares, the record does not disclose. 
Hence, the question which the executor 
now seeks to raise is not before us for} 
consideration. 


The executor also contends that be-| 
cause the certificates of the 35 shares | 
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the statute, which provides that “all | 
heirs, legatees, and devisees, adminis- | 


} 
any such donee under a gift made dur- | 


| ing the grantor or donor’s life, shall be | 


respectively liable for any and all such} 


taxes, with interest thereon, until the | 
* oo 


| 


| 


The record shows that the executor | 


;now has in his custody and possession 
|for the purposes of administration the | 


properties and moneys of the estate and | 
that the distributive share of each of | 


' 
excess of their proportionate share of | 


the amount payable to the State treas- | 
urer. Upon the payment of the amount | 
due the State by the executor, the pro- 
portionate part of each transferee may | 
be charged against his distributive share | 
and no harm can result to the executor | 
or to the estate, or any heir or devisee | 
from the payment of the judgment by 


| the executor out of the funds now in his | 
| possession. 


Shares Are Held 
To Be Taxable 


But one other point need be noticed. 
As stated, one of the transferees pre-| 
deceased the transferor. Until the death | 
of the transferor, the shares of stock 
were not subject to the payment of an| 
inheritance tax by any transferee who | 
predeceased the transferor, because the} 


j 


| 


j 
} 


until the death of the transferor. | 


Whether the estate of the deceased | 
transferee paid to the State treasurer | 
the tax on her seven shares the record | 
does not disclose although the stipula- 
tion does state that these shares were 
subject to such tax. If a tax has been! 
paid by the estate of said deceased | 
transferee, then the amount paid must} 
be deducted from the amount of the 
Under the 
particular conditions attached to the 
stock, which existed up to the time of 
the death of the transferor, the interest 
of the deceased transferee in the seven 


| 


| shares of stock was not subject to the | 


payment of an inheritance tax upon the} 


| death of a transferee before the decease | 


Under the facts stipulated, we are of 
the opinion that the shares were taxable. 
The judgment will, therefore, be 
affirmed, subject however to the right 
of the estate of the deceased transferee 
and of the executor in her behalf to 
have deducted the amount paid to the 
State treasurer by her estate upon the 
seven shares transferred to her, if any 
amount has been paid thereon, and it 
is so ordered. 

Brown, J., absent. 

RossMAN, J., dissenting. The facts of | 
this case are free from dispute; they are 
succinctly set forth in a stipulation of 
the parties. Omitting the formal parts, 
and the recitals which state how this 
dispute arose, the stipulation sets forth: 

“That the H. W. Wallace Company 
was organized as an Oregon corporation 
on Oct. 15, 1909, with its principal office 
in the city of Portland, Multnomah 
County, Oreg. The amount of capital 
stock was $4,800, divided into 48 shares 
of the par value of $100 each. 

“The object of the corporation as stated 
in its articles was as follows: * * * 

“On Oct. 15, 1909, H. W. Wallace sub- 
scribed for 46 shares of the capital stock 
of said corporation, W. H. Wallace for 
one share * * *, 

“On Oct. 6, 1909, it was agreed by the 
directors of said corporation that the 
following described real estate owned by 
H. W. Wallace be accepted in payment 


| corporate stock confers. 


against the property owned by said cor- 
poration, managed said real estate and 
the affairs of said corporation.” 

It will be observed from the forego- 
ing that Wallace parted with the 35 
shares of stock as a gift to his children 
and that when one of his children died 


| her seven shares were included in the | 


inventory of her estate; this last men- 
tioned detail was evidently included in 
the stipulation to emphasize the fact 
that Wallace had fully and finally parted 
with all dominion over and ownership 
in the 35 shares of stock. We pause, 
also, to observe that while Wallace re- 
tained a life estate in the real property 
and the income from it, the stipulation 
contains no recital that the corporation 
was dependent exclusively upon this 
real estate for its income. The state- 
ment that Wallace “managed said real 
estate and the affairs of said corpora- 
tion” is the nearest approach to such a 
statement, yet it falls far short from say- 
ing that the stock derived no benefit 
during Wallace’s lifetime. 


Contemplation of Death 


Held Not to Be an Issue 

The corporation was granted power by 
its articles of incorporation to deal in 
personal property, mortgages and leases 
and negotiate loans, as well as deal in 
real property. It is altogether possible 
under the foregoing stipulation that after 
the children received their 35 shares of 
stock the same may have greatly in- 
creased in value. 
from the foregoing stipulation 
parties do not say that the children 
failed to vote their stock in the selection 
of the directors >f the company, or failed 
to exercise any other privilege that stock 
ownership confers. It is true that the 
stipulation recites that Wallace “man- 
aged * * * the affairs of the corpora- 
tion” but that result may have come by 
virtue of the stockholders’ wishes and 
votes, 

Clarifying the situation still further is 
the following statement contained in the 
brief of the respondent: “Contemplation 
of death is not an issue in this case. 


that the 


Respondent does not contend that Hugh | 


W. Wallace was in contemplation of 
death when he made the gifts of stock 
in question.” 

The sole question then before us is 
whether a share of stock in a ¢orpora- 
tion, which was paid for at the time of 
its subscription by a conveyance of real 
property in which the subscriber re- 
served a life estate, is “property * * * 
intended to take effect in possession or 
enjoyment after the death of the * * * 
donor * * *,” as defined in section 1191, 
O. L. That this question must be an- 
swered in the negative seems clear. The 
passing of title to the stock was not 
postponed until the death of Wallace. 
Each of his children, immediately upon 
receipt of his seven shares, could sell it, 


| hypothecate it, or do with it any other 


act that possession and ownership of 
The mere fact 
that the stock would not earn any divi- 


fact, does not establish that the gift 
was not “to take effect in possession or 
enjoyment” until after his death. Had 
he attempted to make a gift of these 
four pieces of real property to his chil- 
dren, subject to a life estate, respond- 
ent’s argument might possess some 
merit; but such is not our case. To the 
contrary, the real property was not given 
to the children, nor to any other person; 
it was conveyed to a corporation to dis- 
charge a debt which Wallace incurred 
when he subscribed for. 46 shares of its 
capital stock. Five years later, when 
Wallace gave his children 35 shares of 
this stock, he did not thereby give them 
the real property; the law of corpora- 


that the owner of stock in a corporation 
i not the owner of real property held 
y it. 





of the said subscriptions of the capital 
stock of said corporation. (Here follows 
the description of four parcels of real 
property.) 


|it is the privilege of disposing of prop-| Grantor Retained 


| Life Estate in Property 


“And it was understood and agreed at 


the time that the grantor, H. W, Wallace, | 


should retain and enjoy a life estate in 
the property and on or about Oct. 27, 
1909, said H. W. Wallace conveyed by 
good and sufficient deeds of all said real 


estate to said H. W. Wallace Company, | 


but said deeds did not contain a reserva- 
tion of a life estate in said H. W. Wallace, 
but in conformity with his understand- 
ing with the directors said Hugh W. 
Wallace improved said real estate situ- 
ated in Portland, Oreg., with buildings 
which increased the value thereof and 
likewise increased the income therefrom. 

That on or about Apr. 9, 1909, said 
Hugh W. Wallace transferred to five of 
his children hereinafter named 35 shares 
of the capital stock in said H. W. Wallace 
Co., as a gift to each of said children, 


to wit: To William H. Wallace seven 
shares, to George B. Wallace seven 
shares, to Catherine W. Rice seven 


shares, to Grace W. Griggs seven shares, 
and seven shares to Sarah W. Russell, 
who died prior to the death of said 
Hugh W. Wallace and said seven shares 
were included in the inventory in the 
estate of Sarah W. Russell, deceased, 
and became subject to inheritance tax 
in said estate of Sarah W. Russell, de- 
ceased, 


“That said Hugh W. Wallace retained | 


the income from the real estate owned 





by the said H. W. Wallace Co. up to 
the time of his death, Feb. 10, 1926, 
and paid the taxes and assessments 


It may be well to state, although the 
stipulation of the parties makes the facts 
| clear, that the gift of the stock operated 
| in praesenti; it was an executed trans- 
action, as distinguished from one that is 
executory; no further act was required 
of Wallace to vest in his donee the full 
and complete title to the stock; the 
transaction was not revocable, but abso- 
lute; and, finally, when Wallace delivered 
to his children these 35 shares of stock 
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title passed out of him and into the 
| donees. 

we ate not concerned here with the real 
property, but with the shares of stock; 
it is the latter which the respondent pro- 
poses to tax. The mere fact that a por- 
tion of the assets of the corporation were 
encumbered with a life estate no more 
jidentifies the gift of this stock as one 
| “intended to take effect in possession or 
enjoyment after the death of the gran- 
|tor” than if they had been encumbered 
| with a mortgage payable at the time of 
| Wallace’s death in an amount so large 
that it would have consumed all the earn- 
ings of the properties in the meantime. 
It is not charged that Wallace was ac- 
tuated by fraud, bad faith, or a desire 
to avoid the demands of any law. We 
are justified in believing that proper 
motives actuated Wallace in this disposi- 
tion of his property, and since no statute 
of this State exacts a tax from a parent, 
who gives to his children some shares 
of capital stock, none is required here. 
I, therefore, dissent from the opinion of 
the majority. 


Rules on Installment 
Returns Amended 


Method of Reporting Gain 


| 


! 





Clarified 





To recapitulate, it will be observed that | 


On Sale of Real Estate Is'! 


AurHorizen Srarements Onty, Are Presented Herein, BEInc 
PusLisHep WitHouT COMMENT 8Y THE Uniten STATES DAILY 


State Taxation 


Gain Is Found in Exchange of Assets 
By Company for Stock of Subsidiary 





Shares Declared to Have Had Market Value From Which 
Profit Could Be Computed 


New York, N. Y.—Where a corpora-, action was within the exemption of sec- 





tion exchanged certain assets for the 
shares of a subsidiary it had just organ- 
ized, there was a taxable gain, the 
Circuit Court of Appeals for the Second 
Circuit has held, when it appeared that 
the shares of the subsidiary had a mar- 
ket value greater than that of the assets 
exchanged therefor. 





THE INSURANCE AND TITLE GUARANTEE 
CoMPANY 
Vv. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Second Circuit. 
Appeal from a decision of the Board of 

Tax Appeals. , 
HuGuH SATTERLEE for the taxpayer; P. R. 
CREWE for the Commissioner. 
Before MANTON, L. HAND and MACK, 
Circuit Judges. 
Statement and Opinion 
The petitioner 1s a Connecticut com- 


the petitioner on that day purchased by 
the transfer of a part of its own prop- 
erty having a value of $35,000. There- 
upon it reduced its own shares, 700 in 
number, to 350, and distributed the Caf- 
fey shares pro rata among its share- 








Real estate sales involving purchase 
money payments in excess of 25 per cent 
may be classified as installment transac- 
tions only to the extent necessary to al- 
| locate the tax between two calendar years 
|when the vendor’s fiscal year covers as 
}a part of two calendar years according 
|to a memorandum opinion of the Income 
!Tax Unit, Bureau of Internal Revenue. 
The ruling modifies an earlier position of 
the Unit, decided in I. T. 2492, and that 
|ruling is modified accordingly. 





BUREAU OF INTERNAL REVENUE. 
INCOME TAX 2513. 
Memorandum Opinion“ 


In I. T. 2492 it is held that the install- 
;|ment provisions of the revenue act of 
| 1928 are applicable in reporting income 
|from sales of real estate made by the 
|tax payer, the M Company, during its 
| fiscal year ended May 31, 1928. The 
|facts in that case are stated as follows: 
| “The M Company was organized in 
|1925 for the purpose of purchasing, de- 
veloping and subdividing real estate, and 
a fiscal-year accounting period ending 
May 31 was used. The subdivision lots 
were first placed on sale in August and 
September, 1927. The majority of the 
lots were sold at that time for 6x dollars 
{each, of which amount x dollars was 
payable in cash at the date of sale, the 
balance of the purchase price being rep- 
resented by four notes of 1.25x dollars 
j}each; maturing in 6, 12, 18 and 24 
months, respectively, from the date of 
sale.” 


The ruling in I. T, 2492 should not be 
taken as contemplating a computation 
of tax other than in accordance with the 
| provisions of section 105 of the revenue 
jact of 1928 and article 551 of Regula- 
|tions 74. 
| Article 551, Regulations 74, provides 
|that the tax for a period beginning in 








|1927 and ending in 1928 is the sum of | 


|the following: (a) The tax attributable 
|to the calendar year 1927, found by com- 
puting the tax upon the income of the 
tax payer for the fiscal year under the 
|provisions of the revenue act of 1926, 
|and by taking the proportion. of such tax 
|which the portion of the period falling 
within the calendar year 1927 is of the 
entire period, and (b) the tax attributa- 
ble to the calendar year 1928, found by 
computing the tax upon the income of 
the tax payer for the fiscal year under 
the provisions of the revenue act of 1928, 
and by taking the proportion of such tax 
which the portion of the period falling 
within the calendar year 1928 is of the 
entire period. 

In accordance with the provisions of 








ards, and filed for reference. 
With Life Interest Retained—Gifts— 


roperty to 


p of the stock, and the shares became 


subject to the payment of an inheritance tax upon the death of the testator 


stator retained complete control of the 
income from the property transferred 


(Sup. Ct. Ore.)—IV U. S. Daily 2948, Dec. 


Oregon—Inheritance Tax—Deductions—Gifts—Tax Previously Paid by 


and held that such shares were subject 
ould be allowed for an inheritance tax 
stock by the estate of one of the chil- 


| 





holders, 

The Commissioner found the cost of 
the assets transferred to the Gaffey Com- 
pany to have been $15,000, and treated 
the transaction as an exchange under sec- 
tion 202(b) of the act of 1918, in which the 

Gaffey shares were the consideration 
received. He found the market value of 
these shares to have been par and there- 
fore increased the petitioner’s income 
by $20,000, which the Board affirmed. 
The appeal comes up upon the findings 
and opinion of the Board without any 
evidence. The points raised are four: 


(1) Was there any taxable income from | 
(2) Were the com-| 


the transaction? 
panies “affiliated” under section 240 of 
the act of 1918? (3) Was the transac- 
tion a “reorganization, merger or con- 
solidation” under the exemption in sec- 
tion 202 (b) of that act? (4) Did the 
Board find that the Gaffey shares had a 
market value of par and can its opinion 
be regarded in deciding that question? 
Opinion 

L. HAND, Circuit Judge: We think that 
the difference in value between the shares 
and the cost of the property conveyed 
was income within the meaning of the 
Sixteenth Amendment. It is of course 
true that every change of form in a 
security is not treated as new property, 
as was once for all held in Kiener v. 
Macomber, 252 U. S. 189, and the ques- 
tion of just how much is enough is in- 
deed tangled. But we see no reason here 
to rely on the distinction between Marr 
ve U. 8. 26850. «8. 686 cand 
Weiss v. Stearn, 265 U. S. 242, 
or to resort to U. S. v. Phellis, 257 
U. S. 156, Rockefeller v. U. S., 257 U. S. 
176, or Cullinan v. Walker, 262 U.S. 134. 
None of these cases concerned the sub- 


stitution of shares in a company for| 


chattels, choses 
intangibles. 
ignore the corporate guise and look to 
the control reserved through share own- 
ership, neither the law nor commercial 
custom assimilates absolute title with 
share holding for purposes of sale and 
so of profit. Shares are _ separate 
salable units, not even aliquot interests 
in the company’s property, for their 


in action and other 


| owner has no more than a right against 


the company, at least before insolvency. 


Collectively they may allow the holder | 
still to deal with the assets as he will, | 


but he adopts the corporate form just 
for a new convenience in subdividing 
and disposing of his rights, and because 
law and commerce impute substance to 
the change in form. This divisible 
command of money so realized does not 
exist until he does so, he must sell the 
goods en bloc or piecemeal, practically 
a very different thing. If chattels re- 
ceived in exchange’ would create a profit 
shares will do as well, and no case has 
held the contrary. Taivoglou v. U. S., 
31 Fed. (2) 706, (C. C. A. 1), went on 
the absence of any proof of value; so 
did Bourn v. McLaughlin, 19 Fed. (2) 
148, and so too we read Heafey v. Allen, 
34 Fed. (2) 941, and if some of the 
langauge used may be thought to go 
further, we cannot accept it. We have 
no doubt that constitutionally there was 
income to tax. 

The companies did indeed become 
“affiliated” after the transfer, by virtue 
of section 240 of the act of 1918, but 
not until the petitioner received the 
Gaffey shares. That section refers to 
returns for income arising after the 
affiliation takes place; the profit at bar 
was realized at the instant of their 
receipt. The point was apparently not 
pressed before the Board, but it is 
without substance. 

It is more debatable whether the trans- 
ey 
section 105 of the revenue act of 1928 
and article 551 of Regulations 74, it is 
necessary to treat the sales of real es- 
tate under consideration as closed trans- 
actions in ascertaining net income-under 
the provisions of the revenue act of 1926 
for the purpose of computing the tax 
attributable to that part of the tax pay- 
er’s fiscal year falling in the calendar 
year 1927, This is true because of the 
fact that the initial payments received 
on the sales exceeded 25 per cent of the 
selling price of the respective lots. In 
ascertaining net income under the provi- 
sions of the revenue act of 1928 for the 
purpose of computing the tax attribu- 
table to that part of the tax payer’s fis- 
cal year falling within the calendar year 


desires, be treated as installment. trans- 
actions, since the initial payments re- 
ceived on the sales did not exceed 40 per 
cent of the selling price of the respective 
lots sold. (Appeal of Arthur P. Pearce 
et al. v. Commissioner, 13 B. T. A., 150, 
C. B. VII-2, 31.) In case the tax payer 
treats the sales as installment transac- 
tions ir computing the tax attributable 
to the calendar year 1928, no payments 
received thereon in subsequent taxable 
years shall be excluded in computing the 
amount of income to be returned on the 
ground that they were received under a 
sale from which the total profit was re- 
turned as income in computing the tax 
attributable to the calendar year 1927, 

I, T. 2492 is modified to conform to 
| the position herein taken, 





Though courts at times! 





' 








{bear against 
! Colonial Trust Co., 275 U. S. 232. 


1928, the sales may, if the tax payer so| 


pany, investing its money in mortgages | no possible doubt as to this were it not 
| and collateral notes, and also engaged in/|for the interjection of the word “prop- 
the real estate and insurance business. |erty” at the end. Up to that point the 
On Jan. t, 1920, the company, wishing to | section was plainly speaking of an ex- 
divide its business, organized another ;change of shares for shares, or securi- 
company. The Gaffey Company, with an | ties for securities. 
authorized capital of 350 shares, which| meant more than to cover cases where 


; Such a transaction as this. 
Meaning of Amendment 


;}ment of 1921 (section 202 (c) (2) ), is 


' shares. 





| gregate par or face value * *.* the new 


| June 7 of that year; being procedural, the 













tion 202 (b) of the act of 1918. The 
language relied upon is as follows: 
“When in connection with the reorgani- 
zation, merger or consolidation of a cor- 
poration a person receives in place of 
stock or securities * * * owned by him 
new stock or securities of no greater ag- 


stock or securities * * * shall be treated 
as taking the place of the stock, securi- 
ties or property exchanged.” Article 
1568 of the regulations of 1918 expressly 
assimilated the transaction at bar to 
a sale, and article 1567 defined “reorgan- 
ization, merger or consolidation” so as 
to exclude it. The exemption as a whole 
seems to us to apply only to a case where 
the security iatbees of one company 
receive new securjties in exchange for 
old. Perhaps it would protect the share- 
holders of the petitioner in this case 
from a tax upon the Gaffey shares, but 
it was not intended to touch the sale of 
the assets themselves. There could be 


Whether that word 


the old shares were assessed as a con- 
dition of receiving the new it is impos- 
sible certainly to know. At any rate it 
is not enough to change the entire pat- 
tern of the exemption so as to cover 












































































































To Act Is Considered 


The petitioner argues that the amend- 


an interpretation of what went before. 
Perhaps so, but in that case it is con- 
clusive against it, because, while it de- 
fines “reorganization” in such a way as 
to cover this case, it omits “property” 
and leaves no doubt that the motion was 
only to exempt security holders who re- / 
ceived substituted securities. Subdivision 
(3) of section 203 (c) of the act of 1921 
may include the case at bar, but it is a 
new enactment and cannot throw any 
light upon the act of 1918. We are as- 
sisted in reaching the result we do by 
the fact that the Treasury has so con- 
strued the section, and because, being an 
exemption from taxation, we should 
the taxpayer, Heiner v. 


The most important question and the 
only one treated by the Board is whether 
the shares of the Gaffey Company had a 
“market value.” We have not the ev 
dence and the case must turn on the 
findings and opinion. The findings prop- 
erly speaking, say nothing about market 
value except that Gaffey paid par for 
125 shares of Gaffey stock. The peti- 
tioner says that this is contradicted by 
the tables of share holdings incorporated 
in the findings. The first of these pro- 
fesses to give the holdings on. Dec, 31, 
1919; in it Gaffey is credited with 112 
The. fourth table credits. him 
with 56 shares after Jan. 1, 1920, which 
is right if his holdings were reduced 
one-half. He is, however, credited on 
the same date with 181 Gaffey shares 
instead of 56 an increase of 125, 
which presumably were those bought 
at par as stated in the finding... So 
far all is consistent. There is, how- 
ever, a fourth table of holdings in 
the petitioner “after sale to J. F. 
Gaffey of 125 shares,” which credit: 
him with 237 shares at a time when the 
petitioner’s capitalization was still 700. 
If this properly represents the holdings 
on Jan. 1, 1920, Gaffey, after the re- 
duction of shares to 350, should have 
held 118% shares in each company, and 
in some way he acquired 62% Gaffey 
shares and surrendered in exchange a 
similar number of the petitioner’s. If 
so, it is certainly possible that he bought 
125 shares in the petitioner with the 
understanding that it should be cred- 
ited to him in a similar number of Gaf- 
fey shares, the equalization being ef- 
fected by increasing the holdings of the 
others in the petitioner and reducing 
their Gaffey shares. It would not be 
incorrect to describe this as a purchase 
of Gaffey shares at par. In any case 
there is no certain inference to contra- 
dict the finding. 


Shares Were Found 
To Have Market Value 


__ However, all of this is beside the point 
if there was an independent finding that 
the Gaffey shares had a market value 
and such there was if we may look at 
the opinion. The petitioner insists that 
we may not, and this was decided in 
Kendrick Coal & Dock Co. v. Com’r., 29 
Fed. (2) 539 (C. C. A. 8). That case 
arose under section 907 (b) of the act of 
1926, which required the Board to make 
“findings of, fact and decision” and gave 
it the option of adding “an opinion” if 
it thought advisable. The act of 1928 
went into effect on May 29, 1928, and the 
decision in the case at bar was made on 


amendment affected pending proceed- 
ings. As at that time prescribed, the 
duty of the Board (U. S. C. Title 26, sec- 
tion 1218 (b) ), was “to include in its 
report * * * its findings of fact or opin- 
ion or memorandum opinion.” The dis- 
junctive implies that it may content 
itself with an opinion or with findings, 
and changes the requirement theretofore 
existing. If so, we see no reason why it 
should not make both, reserving disput 
questions of fact to their discussidn 
without anticipating its conclusion in 
findings. No doubt a conclusion must 
somewhere appear, as here it does, but to 
require that it shall be called a finding 
seems to us formal and idle. It is quite 
true that in Kendrick, etc., Co. v. Com’r., 
supra, the court went further than the 
facts required and said that the amend- 
ment had not changed the law, but that 
was obiter, and does not persuade us. 
We think that the Board here decided 
that the shares had a market value and 
in the absence of the evidence that was 
enough. 


Order affirmed. 
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Foreign Trade 





Attorney General McCarl Rejects Ford Claim for $150 and 
Warns All Prospective Co 





The claim of the Ford Motor Company, 
which made an error in quoting a price 


j 
| 
of a machine purchased by the Govern- | 


|ment, has been disallowed by the Comp- 
| troller General, J. R. McCarl, who has ; 


warned prospective contractors generally 


| that “men must turn square corners when 
8—MEXICO—Page 11— they deal with the Government,” accord- 

The new customs code of Mexico,|ing to a memorandum just. made public 
intended to simplify procedure, was to be! by the General Accounting Office. ~ 
promulgated prior to its effective date,| To authorize relief on account of a 
and with the new customs tariff is to go| mistake in an accepted bid, the Comp- 
into effect Jan. 1, according to a cable | troller General said, it must appear that 
message from vhe commercial attache at 
Mexico City, George Wythe, received by | 
the Bureau of Foreign and Domestic | 


I at suned the contracting officer knew of 
Commerce, and made public Dee. 30 by|the mistake and sought to take advan- 
the Department of Commerce. . | 


| tage thereof. The error was made in the 
Provisions of the new code are given claimant’s allowance for a trade-in ma- 
in detail in a statement by the Depart-| chine which amounted to $150, and in the 
ment, *~vhich follows in full text: | 
| 





the mistake was mutual or that the error | 
was sO apparent that it must be pre- 


The new law is designed to facilitate | 
commerce by the simplification of cus- 
toms procedure and requirements. The 
outstanding changes in the new law 
include: abolition of consular invoices | 
and the elimination of the consular cer- | 
tification fee of 10 per cent of the value 
of the merchandise, which fee has been | 
absorbed in the basic rates of import} 
duty under the new tariff; the elimina- 
tion of consular certification of commer- | 
cial invoices; the adoption of uniform | 
procedure for both land and water ship- | 
ments; and a new requirement that 
hippers through the border customs 
present a manifest of merchandise in 
quintuplicate, which must be visaed by 
the Mexican consul nearest the port of | 
entry into Mexico. | 
Four Copies of Invoices 
Four copies of the commercial in-| 
voice will be required on shipments by 
land or by water. The commercial | 
invoice will not require consular certifi- 
cation, but must be sent by the shipper 
to the consignee in Mexico and presented 
by him to the customs house of entry in 
Mexico for clearance of the ‘oods. 
Commercial invoices should be made out 
in customary trade terms and shoul 
contain the following data: 


negligence of the bidder and the bid was 


good faith. 
The memorandum follows in full text: 
The Ford Motor Company requested 
allowance of its claim in the sum of $150, 


Department of Agriculture under con- 
tract USDA-4033, dated Apr. 26, 1929. 
It appears that under date of Apr. 11, 
1929, the Chief, division of purchase, 
sales and traffic, Department of Agri- 
culture, advertised for bids for furnish- 
ing a light auto delivery truck, latest 
model, delivery prepaid, to a representa- 
tive of the. department of Vincennes, 
| Indiana. 
Four Bids Received 


On Truck Proposal 

The specifications requested, among 
| other things, a quotation of bidder’s al- 
lowance on a used Ford truck, 1926 
|model, engine No. 183427633. A copy of 
|the request for bids was sent to 17 
prospective bidders and four proposals 
| Were received in response thereto, as 
| follows: 


A detailed description of the goods as! ule Sak Eh Tatts ge tn 4 ping 


0 ki : : 

Of the place of cale and the country of| $4993, allowance on “used equipment, 
origin of the merchandise; the meats; | ren? ened ares a nt ae 1 
countermarks, kind, number and total | Mich.- “Gilles Me ig] 475-31: yee : 
quantity of packages to enable the cus-| ante on used Sidecceeten "sae: oa sate 
toms authorities to identify the 00dS | ered price. $385.21. ee Pa eS 
readily (this data may be placed by the Chevrolet Sheena t 
shipper in the margins of the invoice | pany New York City: Mensa) nties 
when it is not shown in the body) 513 BO. a liowatns a. 2 Paces Labeorg 
thereof); the date of issue of the invoice; | 935. net delivered eae “342852. . , 
and a statement over the shipper’s signa- George I Denastt ee 
ture, declaring that the values stated are : Be , 
the true values of the goods. 

Commercial invoices will be accepted 
by the Mexican customhouse of clearance 
only provided the date of issue is prior 
to that on which the merchandise 
arrives in Mexico. Shipments that arrive 
not covered by commercial invoices will 
be subject to a fine of from 5.00 to 50.00 | 
pesos (Mexican currency), depending 
upon the value of the shipment. 

Shippers of merchandise imported 
into Mexico through any of the border 
customhotisés, shotild have their customs 
brokers at the border prepare a mani- 
fest in quintuplicate, according to Mex- 
ican Consul General Enrique D. Ruiz of! 
New York City, which manifest should 
be ‘presented for visa to the Mexican 
consulate in- the United States border 
city through which the goods will move 
into Mexico. 


Data For Manifest. 
This manifest should contain the fol- 
Woving data: 

The destination of the merchandise; 
the marks, countermarks, numbers and 
quantity of packages in figures; the kind 
of packages (if the merchandise comes 
in bulk, it should be so stated and each 
lot of the same kind of goods should be 
listed separately; these lots shall be 
considered as units and declared as such 
in the space provided for the quantity 
of packages) ; the gross weight of the 
packages; ,a detailed description of the 
goods; the total quantity of the packages 
in figures and in writing; the place and 
cate of issue of the manifest and the sig- 
nature of the shipper; and the name of 
the person designated as the consignee 
for the purpose of applying for the 
clearance of the goods through the cus- 
tomhouse. 

If this manifest covering shipments at 
the border is not prepared and visaed, a 
fine equal to the amount of import duty 
to be paid on the goods will be assessed 
in addition to the duty. ° 

Shipments. of samples of merchandise 
for advertising purposes need not be cov- 





Motor Com- 


| offer on used equipment, $25. 

By letter of Apr. 29, 1929, this claim- 
ant advised the Department of Agri- 
culture as follows: 

_ “Confirming your telephone conversa- 
tion with our Mr. Cornell this morning, 
through clerical error the net price of the 
Ford Pickup at Vincennes, Ind., 


figure inserted it will be noted the cor- 
rect net price:to .Gowernment after de- 
ducting trade-in allowance will be 
$231.40, the same as shown in our bid. 
i “Will you kindy make this correction 
in our bid?” 

The bid of the Ford Motor Company 
offering a truck meeting the require- 
ments of the specifications for the sum 
of $476.40, less $245 for the used auto- 
mobile, was accepted. The truck was 
delivered under date of May 18, 1929, 
the voucher presented for payment being 
stated in the sum of $476.40, less allow- 
ance of $245 on the used car, total 
$231.40. The voucher was certified by 
the said company as being correct and 
just and payment thereon was made and 
accepted by said company without ques- 
tion under date of July 5, 1929. It ap- 
pears that on Nov. 8, 1929, or over four 
months after acceptance of payment, the 
said company alleged a mistake in the 


and now claims that the amount of the 
allowance should have been $95 instead 
of $245, or a difference of $150, and in 


Nov. 8, 1929, that: 

“On Apr. 11, 1929, the Department of 
Agriculture called for bids on one light 
delivery auto truck for Vincennes, Ind.. 
oer as in trade a 1926 Model T Ford 
ruck. 


Appraisal Confused 
With Another Transaction 


“The matter of trade-in allowance was 
referred to our Indianapolis branch, who 
telephoned their dealer at Vincennes, the 


* 


ered by commercial invoices, it being! Sutton Motor Company, for an appraisal. | 


sufficient for the shipper simply to cover 
them by a signed statement listing the 
samples, which list is called “Nota de 
Muestras” (List of Samples). If sam- 
ples are shipped through border ports 
of entry into Mexico, however, they 
should be covered by the manifest pre- 
viously explained. 

No documents of any kind are required 


on shipments by parcel post direct to 
Mexico, 


The dealer, confusing this appraisal with 
another he had just made on a Govern- 
ment car, placed the value at $245, which 


our bid.’”” 

The matter of the alleged mistake was 
referred to the Secretary of Agriculture 
and in letter of Dec. 2, 1929, he reported, 
in part, as follows: 


23, 1929, it was noted that the amount 
offered ky the Ford Motor Company on 
the used equipment was unexpectedly 
large; but it is not the custom of the 





. . e 

Industrial Activity 
Unchanged in Europe offers on used equipment for the reason 
that offers on used equipment quite often 
vary widely, and the proposal was ac- 
cepted accordingly. However, I am now 
advised by the interested bureau that the 
used equipment involved in this transac- 





Employment Found to Com- 
pare Favorably With 1928 





_. , (Continued from Page 1.1 
cil situation has not been reflected in| 
any markedly increased industrial ac- 
tivity. } 

In Great Britain, the leading foreign 
market for American agricultural prod- 
ucts, the easier credit conditions, accom-|Wheat, cotton and apples. American 
panied by another reduction of the bank| Agricultural Commissioner L. V. Steere 
rate to 5 per cent, has given business a| at Berlin reports that the somewhat bet- 





ment at the time it was turned in, $75 











change in industrial output has oceurred 
or was expected, Unemployment figures 
had increased to 1,302,900 by Dec. 2, a 
point only 47,906 below a year ago. 

On the Continent, industrial activity in 
western and northern countries retains 
generally the more favorable character 
of recent months, with seasonal reces- 
sions. The declaration of confidence in 
the Young plan by German voters gave a 
hopeful tone to continental conditions. In 
that country, however, as well as in other 
central European areas, present indus- 
trial activity and employment are not as 
good as @ year ago. 

In spite of somewhat less favorable 
general business activity in central Eu- 
rope during November and December, 
however, there have been some promising 
developments in the continental market 
prospects for such American products as 


the result of reduced supplies than any 
improvement in actual consumer demand. 
Buying power appears to be lower than 
a year ago in Germany, Austria, Czecho- 
slovakia and Poland. 

Business of a luxury character in those 
countries is especially depressed. In 
Italy the tendency of recent months to 
expand industrial operations appears to 
have been checked after having reached 
fairly high levels)5 Im France, Belgium, 
Netherlands, and the Scandinavian coun- 
tries, however, unemployment is low and 
seasonal slackening has been lizht, with 
signs of some continued expansion, The 
conditions cited point to relatively satis- 
factory levels of employment in most 
European countries during the coming 
Winter, but seasonal unemployment is 
expected to be very high in central Eu- 





f 








9 | 


opinion of the Comptroller General the | 
mistake apparently was due solely to the | 


accepted by the contracting officer in | 


the balance alleged to be due on account | 
of a light delivery truck furnished the | 


, 4 East Locust! 
| Street, Vincennes, Ind.; independent cash ! 


was , 
listed in our bid as $499; the price should | 
have been shown as $476.40. With this | 


allowance made for the used Ford truck '- 


support thereof. states, in said letter of | 


figure was passed to us and included in | 


“When the bids were opened on Apr. ! 


Department to check wide variations in j 


tion was purchased in April, 1926, at a! 
net cost of $492.72, had been subsequently | 
driven apvroximately 50.000 miles. and | 
that. In. the ovinion of bureau officials | 
familiar with the condition of the equin- | 


more optimistic tone, but no immediate| ter situation’ in those commodities is more | 


| 
| 
| 


| 


| 

to $100 was a fair estimate of its market 
| 
The general rule is, even where there ; 
is a clear showing of a mistake in the! 
submission of a bid, the contractor must 
bear the consequences thereof. In this 


ntractors 


connection attention is invited to the fol- | 


lowing statement made by Mr. Justice 


Holmes in delivering the opinion of the | 


Supreme Court of the United States in 
the case of Reck Island, Arkansas & 
Louisiana Railroad Company v. United 


| States, 254 U. S. 141,.143: “Men must | 
turn square corners when they deal with | 


the Government.” 
In order to authorize relief on account 
of a mistake in an accepted bid, it must 


must be presumed that the contracting 
officer knew of the mistake and sought 
to take advantage thereof. 26 Comp. 
Dec, 286; 6 Comp. Gen. 504, 526. See 
also Moffett, Hodgkins & Company v. 
Rochester, 178 U. S. 3738. 

While the claimaut’s bid on the old 
Ford truck was greater than the allow- 
ance offered by other bidders, and 
greater than the reasonable market 
value thereof, there is nothing therein 
from which knowledge on the part of the 


been made can be presumed. 
Offers Vary Widely 
On Used Equipment 


The bid here differs from the submis- 
sion of a bid for new or staple articles 


the prices on which ordinarily are more 
or less uniform. As stated in the ad- 
ministrative report, supra, there is often 
a wide variance in the allowances offered 
on used equipment, considerations other 
than market value being involved. 
| Short time ago an instance came to the 
attention of this office in which one bid- 
der offered a $50 allowance on a used 
| truck and another bidder offered an al- 
lowance of $1,298 on the same truck— 
both offers being as intended. Further- 
,; More, it is noted that the claimant com- 
| pany, in its letter of April 29, 1929, 
| Supra, confirmed its offer with respect to 
| the allowance on the used truck after 
the bids had been opened and it knew or 
had the opportunity of knowing the offers 
' made by the other bidders. 
| The allowance quoted was clear and 
; unambiguous on its face and the mistake, 
; any, apparently was due solely to the 
| negligence of the bidder and the bid was 
| aécepted by the contracting officer in good 
| faith. 
tified the voucher, supra, as being cor- 
rect and accepted payment thereon with- 


out protest. The execution of the voucher | 


and acceptance of payment thereon with- 


out protest, precludes claimant from re-} 


ceiving any additional amount on account 
of the alleged mistake. Louisville and 
Nashville Railroad Company v. United 
States, 267 U. S. 395; Southern Pacific 
Company v. United States, 268 U. S. 
263; United States v. Reading Company, 
270 U. S. 320; Early & Daniel Company 
v. United States, 271 U. S. 140; 4 Comp. 
Gen. 404. 

For the reasons herein set forth, the 
claim must be and is disallowed. 


| 
} 





| Smaller Output of Coal 
Reported for November 





The bituminous coal output for No- 
vember is estimated at 45,677,000 net 
tons for 24.8 working days, as compared 
| with 51,235,000 tons for October, with 
27 working days, while the production 
of Pennsylvania anthracite totaled 6,- 
042,000 tons for November and 8,332,000 
tons for October, according to a report 
issued by the Bureau of Mines, Depart- 
ment of Commerce, Dec. 28. The report 
; follows in full text: 

The total production of bituminous coal 
for the country as a whole during the 
month of November, with 24.8 working 
days, is estimated at 45,677,000 net tons, 
This is in comparison with 51,235,000 
tons for the 27 working days in October. 
The average daily output in November 
was 1,842,000 tons, a decrease of 56,000 
| tons, or 8 per cent, from the daily rate 
of 1,898,000 tons for October. 

The production of Pennsylvania an- 
thracite amounted to 6,042,000 net tons 
in November and 8,332,000 tons in Octo- 
ber. The average daily rate of output in 
November was 252.000 tons, a decrease 





{ 


daily rate—320,000 tons—in October. 
The total production of soft coal dur- 
ing the week ended Dec. 21, including 
lignite and coal coked at the mines, is 
estimated at 11,156,000 net tons. Com- 






Journal 
Court of Customs 


December 30. 

Present: Presiding Judge William J. 
Graham and Associate Judges Oscar E. 
Bland, Charles S. Hatzfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Customs 

Customs Appeal No. 3214. Konishi Kota- 
kudo Co.,, Inc., v. The United States. Opin- 
ion by Graham, presiding judge. Mer- 
chandise assessed at 50 per cent as manu- 
factures of glass, was claimed by the im- 
porter to be dutiable at 1% cents per pound 
| plus 5 per ¢ent as unpolished cylinder glass 
bent. The United States Customs Court 
overruled the protest of the importer, and 
their judgment is affirmed. Bland and 
Lenroot, JJ., specially concur. 

Customs Appeal No. 3202. The United 
States v. Marshall Field & Co. Corsets— 
Wearing apparel in’ part of braid. Rehear- 
{ing ordered, judgment modified and re- 
manded. Per curiam. 

Patents 

Patent Appeal No. 2141. Ex parte Paul 
F. Williams. Opinion by Graham, presid- 
ing judge. The decision of the Board of 
Patent Appeals in rejecting certain claims 
for a patent on improvements in connectors 
for electrical conduetors, is affirmed. 

Patent Appeals Nos, 2144 and 2145. 
bert R. Thompson v. Frank D. Chapman, 
and Frank D, Chapman v., Albert R. Thomp- 
son. Opinion by Bland, associate judge. 
The decision of the Board of Patent Appeals 
in awarding priority of invention to Thomp- 
son as to counts 1, 3 and 4, and to Chap- 
man as to counts 2, 5 and 6, in a patent 
on a continuous cooker, is affirmed. 

Patent Appeal No. 2149. Donald W. Slat- 
tery v. Chester W. Larner. Opinion by 
Garrett, associate judge. The decision of 
the Board of Patent Appeals in awarding 
priority of invention to Larner of certain 
hydraulic valves, is reversed. 

Patent Appeal No. 2181, Myles Morgan 
v. Alden M. Drake and Ray D. Hubbell, and 
Prentice Conradson. Opinion by Garrett, 
associate judge. The decision of the Board 


| 


| 





Catalogue of Fe | 
Stock Approved by | 
Specification Board 


| 
| 
| 





Forms Will Contain Correct! 
Purchasing Phraseology 
In Addition to Complete 
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Motor Company Must Stand Loss 
For Error in Government Truck Bid 






Production 


deral Wool Manufacturers Report Greater 





Commerce Department Statis 
Of Activity to Be in 





Wool manufacturing machinery | 
showed less activity, in most items, dur- | 


ing November, as compared with the pre- | 


| ceding month and with the corresponding | 
- | month in 1928, according to an announce- | 


Technical Data | 
| ment Dec. 30 by the Department of Com- | 





appear that the mistake was mutual or | 
that the error. was so apparent that it | 


contracting officer that a mistake had | 


As previously noted, the claimant cer- | 


of 68,000 tons, or 21.3 per cent, from the 


Al- | 


| 





The final outline draft of a new stand- | 
ard form for Federal specifications has | 
| been completed and accepted and is being | 
made ready for issue. The first section 
of the new Federal Stock Catalogue is 
reaching final form and should be issued 
to the public by the last days of January, 
| Capt. D. B. Wainwright Jr. (S. C. 

U.S. N., the Assistant Chief Coordinator, | 

stated orally, Dec. 30. 

The specifications forms at first will | 

cover a number of master specifications, | 

; and later will include all Federal speci- | 
| fications, which, when necessary, wiil be 


| 


foodstuffs, of three quality ratings, ac- | 
cording to the 


Capt. Wainwright said. 


contain correct purchasing phraseology | 
in addition to technical data relative to | 
specifications, Capt. Wainwright stated. 

The first section of the catalogue, | 
| which may be expected to appear early | 
next year in loose leaf form, will be a 
general index to the following three sec- 
tions, Captain Wainwright indicated. | 
Section two will deal with classes of | 
“storage and purchase” goods specifica- | 
tions, giving specifications, code names, 
names of Government departments using | 
each item, and other relative informa- | 
tion, and will include 74 classes of goods | 
under the section heading, he indicated. | 

Class three will include “groups for} 
procurement,” totaling 61 groups under | 
this section, dealing with classes of pro-| 
duction or manufactured items now be- | 
ing studied by the Federal Purchasing | 
Board, Captain Wainwright said. The | 
final section, No. 4, will contain Federal | 
Specifications Board information, he| 
added. The loose leaf form has been} 
chosen for the catalogue to enable its 
revision to date by page changes when} 
necessary, thus making it a continu- | 
ously current volume of information, to! 
be sold by subscription at $20 per vol-| 
ume, The first section is in type at the | 
Government Printing Office and has been | 
revised in page proof form, Captain | 
Wainwright concluded. 


Poisoned Fruit Cake 


How an elusive Christmas fruit cake, 
well seasoned with arsenic poison, led 
officials of two Governments a merry 
chase for several days just before Christ- | 
mas in &n effort to protect some family | 
somewhere in the United States or Can- | 
ada from serious illness or possible 
death was disclosed Dec. 30, by Dr. P. B. 
Dunbar, Assistant Chief of the Food, | 





| 


Drug and Insecticide Administration in a 
statement made public by the Depart- 
ment of Agriculture. 
The statement follows in full text: | 
On Dec. 19, a specimen of fruit cake} 
was delivered to the laboratories of the | 
Food, Drug and Insecticide Administra- | 
tion. This cake was said to have made | 
four people in near-by Virginia vio- 
lently ill. 

Samples of the cake were immediately 
fed to animals in the laboratory and | 
they promptly showed symptoms of poi- 
soning. The cake, it was reported, had 
been purchased from a housekeeper who 
conducts a small retail business in home 
baked fruit cakes for the holiday season. | 

Since the Food, Drug and Insecticide , 
Administration enforces the Federal pure 
food law, Dr. Dunbar was naturally in- 
ee 


pared with the output in the preceding | 
week, this shows a decrease of 437,000 | 
tons, or 3.8 per cent. Production during 
the week in 1928 corresponding with that 
of Dec, 21 amounted to 11,056,000 tons. 

The total production of anthracite in 
the State of Pennsylvania during the 
week ended Dec, 21 is estimated at 1,858,- 
000 net tons. Compared with the pre-| 
| ceding week, this shows a decrease of | 
| 135,000 tons, or 6.8 per cent. Produc- 
| tion during the week in 1928 correspond- 
jing with that of Dec. 21 amounted to 
' 1,493,000 tons, 


of the 
and Patent Appeals 


invention to Morgan of certain improve- 
ments in grinding machines, is affirmed. 
Patent Appeal No. 2206. Ex parte Wil- 
liam Price and Charles W. Ripsch. Opinion 
|by Garrett, associate judge. The decisicn| 
| of the Board of Patent Appeals in rejecting | 
claim 7 of appellants’ application for a pat- | 
ent on air driven implements or tools, is 
reversed. i 
Patent Appeal No. 2163. Ex parte Whor-| 
tin B. McLaughlin & Louis Goldberg. Opin- 
ion by Lenroot, associate judge. The deci- 
sion of the Commissioner of Patents in re- 
jecting claims 1 and 2 of appellants’ ap- 
plication for a patent on improvement in|} 
food product, is affirmed, 


Patent Appeal No. 2164, Ex parte John 
Lawson. Opinion by Lenroot, associate 
judge. The decision of the Board of Patent 
Appeals rejecting appellant’s application 
for a patent on improvement in spring 
needle split-foot circular hosiery machine, 
is affirmed. 

Patent Appeal No. 2175. Ex parte John 
P. Nissen. Opinion by Lenroot, associate 
judge. The decision of the Board of Patent 
Appeals rejecting appellant's application for 
a patent on improvement in stocking and 
method of knitting same, is affirmed. } 

Patent Appeal No. 2192. Ex parte Jesse 
A. B. Smith. Opinion by Lenroot, associate 
judge. The decision of the Board of Patent 
Appeals rejecting appellant's application 
|for a patent upon certain equipment for 
billing typewriting machines, is affirmed. 

Patent Appeal No, 2197. Ex parte Paul 
A. Edmand. Improvement in dental prep- 
aration. Continued until March session 
| upon motion of appellant. 

Patent Appeal No, 2230. Ex parte Charles 
N. Forrest et al. Improvement in manu- 
facture of oxidized mineral oils. Motion of 
; appellant to extend time for filing brief to 
| Jan. 31, 1980, denied. 

Patent Appeal No. 2570. A. & J. Mfg. Co. 
v. R. Wallace & Sons Mfg. Co. Trade mark 
ifor kitchen and household utensils. Mo- 
tion of appellant to extend time for filing 











| 

















rope, particularly Germany and Austria.' of Patent Appeals in denying priority of | brief to Jan, 10, 1930, granted, 


| bound for Canada. 


merce. The Department’s statement fol- | 


lows in full text: 

The statistics on active and idle wool | 
machinery for November, 1929, are based | 
on reports received from 842 manufac- | 
turers, operating 1,031 mills. This is ex- | 
clusive of 12 manufacturers, operating 13 
mills, who failed to report for the month. 
According to reiiable textile directories 
for 1929, these nonreporting mills are 
equipped with about 1,640 looms, 97 sets 
of woolen cards, 94 worsted combs, and 
105,561 spindles. 


Of the total number of looms wider 


| 
| time during the month, while 2.027 
| idle throughout the month. The active 
| machine-hours for cards were equal tu 
| 73.5 per cent of the single-shift capacity 
| in November, 1929; 84.6 per cent in Oc- 
| tober, 1929, and 88.6 per cent in Novem- 


graded to cover commodities, principally | than 50-inch reed space, 29,654, or 53.9! ber, 1928. 


per cent, were in operation for some} 


Federal Specification | part of the month of November, 1929, and} 1929, 1,784, or 67.4 per cent, were in 
Board, which is preparing the forms, ' 23,393 were idle throughout the month.| operation for some part of the month, 
: ,; The active machine-hours reported for} and 862 were idle during the month. The 

These forms also will form a separate | wide looms for the month of November,/} active machine hours for this month 
section, No. 4, of the Federal Stock Cata-| formed 58.5 per cent of the single-shift | were equal to 81.7 per cent of the single- 
logue, when the latter is issued, and will| capacity, as compared with 65 per cent) shift capacity, as compared with 91 per 


for the month of Octaber, 1929, and 70 
per cent for November, 1928. 


Of the total number of looms of 50-; 


inch reed space or less covered by the 
reports for November, 1929, 8,354, or 63.7 
per cent, were in operation at some 
time during the month, and 4,767 were 
idle throughout the/month. The active 
machine-hours for those looms repre- 
sented 64.9 per cent of the single-shift 
capacity, as against 66 per cent in the 
preceding month and 65.6 per cent in 
November, 1928. 

The number of carpet and rug looms 
reported for November, 1929, was 9,770, 
of which 6,439, or 65.9 per cent, were in 
operation for some part of the month 
and 3,331 were 
month. The active machine-hours re- 
ported for these looms represented 64.6 
per cent of the single-shift capacity of 
the looms, as compared with 70.6 per 
cent in October, 1929, and 68.3 per cent in 
November, 1928. 


Of the total number of woolen spindles 
reported in November, 1929, 1,459,838, 
or 65.8 per cent, were in operation for 
some part of the month, and 757,936 
were idle throughout the month. The 
active woolen-spindle hours reported for 


this month represented 69.3 per cent of | 


the single-shift capacity, as compared 


Shipped to Canada 


Traced in Time to Prevent Catastrophe 





Bought in Virginia, Confection Was Located at Destination 
Just Before Christmas 





terested in any report of poisoning which 
involved a food product that was prob- 
ably widely distributed. He realized 
that if the entire supply of cake baked 
y this housekeeper was similarly poi- 
soned, a number of families were likely 
to have an extremely sad Christmas 


holiday, for there was a possibility of | 


serious illness or even death to be an- 
ticipated from the consumption of the 
cake. 


| Cake Is Finally Traced 


To Destination in Canada 


The most intensive kind of investiga- 
tion was necessary if the distributed ma- 
terial was to be run down and removed 


| from consumption before the fruit cake 


was cut for the Christmas dinner. With- 
out awaiting, therefore, the completion 


|of the chemical analysis, which was im- 


mediately started, he detailed Inspecipr 
G. P. Larrick to make a complete inves- 


| tigation of the matter, 


His instructions were to follow up and 
secure the definite return of every single 


| fruit cake which had been distributed 


and to learn the’source of the poisoning, 


In the meantime the chemical analysis | 


was completed and showed the cake to 
be heavily loaded with arsenic, contain- 
ing in some instances nearly 2,000 times 


; the amount of arsenic which is regarded , 
'as within the limit of safety. ° 


Inspector Larrick soon found that the 
arsenic-contaminated cake was one of 


nine baked for the Christmas trade, most; 


of them being disposed of in the imme- 
diate vicinity of the maker’s home. One 
cake eaten in the family where it was 
baked had made six persons violently ill. 
Another, the one which was originally 
submitted to the food officials, had poi- 
soned four persons. Six cak:s, fortu- 
nately untouched, were quickly retrieved 


The ninth cake proved elusive. It 
had been bought as a Christmas present 


| by the inspector from the purchasers. 


‘for relatives in Canada by a house-to- 


house agent whose: identity and where- 

abouts were surrounded by mystery. 
Persistent inquiry by Inspector Lar- 

rick, however, involving almost con- 


tinuous search from Friday, Dec. 20, to} 


Sunday, Dec. 22, finally elicited, late on 
Sunday afternoon, information as to the 
probable destination of the fruit cake 
A long-distance tele- 
phone call was finally successful in 
reaching the Canadian recipients of the 
fruit cake who fortunately had not par- 
taken of the poisoned delicacy. 

To make assurance doubly sure, In- 
spector Larrick also reported his find- 
ings to Merchant Mahoney, commercial 
secretary of the Canadian legation, who 
instantly communicated with the Domin- 
ion food authorities by telephone, re- 
questing them to get the cake. This 
they did in short order. 

The unopened package of poisoned 
cake, bright with its original Christmas 
seals. but also bearing the official seal of 
the Canadia i: government and a_ poison 
warning, was received at the Food, Drug 
_— Insecticide Administration on Dec. 


Flour Contaminated 
Heavily With Arsenic 


Simultaneously with his successful ef- 
forts to corral the poisoned fruit cakes, 
Inspector Larrick began an investiga- 
tion to determine what had been respon- 
sible for the deadly character of the prod- 
uct. Inquiry in the home where the cake 
was made showed that every time the 
flour from a certain sack was used, the 
symptoms of poisoning recurred. 

The flour was also suspected because 
a neighbor who had borrowed five pounds 
of it reported that her family also had 
been made violently ill. Chemical exam- 
ination of the flour remaining in the bag 


{from the Middle Atlantic States; 0.9, 1.7, 
leoast States, and 10.9, 14.5, 3, and 9.2} 


idle throughout the| 
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Wool Industry 


[New Raw Material 
Number of Machines Idle for Month | |, Develo 


tics Show Largest Percentage | 
New England States 


with 78 per cent in October, 1929,.and 
with 85.2 per cent in November, 1928. 

The number of worsted spindles in 
operation during November, 1929, was 
1,607,331, or 64.1 per cent of the total, 
and the number idle was 899,449. The 
active worsted-spindle hours were equal 
to 65.4 per cent of the single-shift ca- 
pacity. In October, 1929, the active wor-. 
sted-spindle hours represented 71.8 per 
cent of the capacity, and in November, 
1928, 72.3 per cent. 

Of the total number of sets of cards 
reported for November, 1929, 4,609, or 
69.5 per cent, were in operation at some 
27 were 


Of the combs: reported for November, 


j cent in October, 1929, and 81.1 per cent 
}in November, 1928. 

| Statistics, by geographic sections, are 
included in this report, with comparative 
| figures for October, 1929, and November, 
| 1928. Of the total number of looms, 
cards, combs and spindles in operation 
| for November, 1929, there were reported 
active, respectively, 69.5, 51.2, 64.7 and 
|61.2 per cent from the New England 
States; 27.7, 32.6. 32 and 28.5 per cent 


'0.3 and 1.1 per cent from the Pacific 
| per cent from the other sections of the | 
United States. 





Farmers’ Finances 


Said to Be Improved 








Gutlook for 1930 Is Good, De- 
clares Mr. Legge 





[Continued from Page 1.] 
der the auspices of the Federal Farm 
| Board, expects to acquire elevators in 
| all terminal markets and to have sales 
|representatives throughout the world 
'was made orally Dec. 30 by Samuel R. 
| McKelvie, member of the Board, and 
| William G. Kellogg, recently appointed | 
general manager of the grain corpora- 
tion. 

Operating in terminal markets, it was | 
explained, will place the cooperative or- | 
ganization in position to bring about eco- 
nomic marketing and orderly handling 
|of grain. Up to this time, it was pointed 
| out, only a small percentage of the grain 
handled cooperatively has been carried 
as far as the terminal markets by the 
agencies of the producers. 

The Farmers’ National Grain Corpora- 
tion expects to handle—including buy- 
ling, selling, processing, grading, and 
shipping—all the grain that comes to it, 
General Manager Kellogg stated. At 
present about 40 per cent of the grain 
grown in this country is the product of 
members of cooperative associations, and 
the corporation expects to handle a large 
| proportion of this amount, he added. 
| It was stated that managers for 
| branches of the grain corporation will be | 
chosen from the territories served by the 
| branches, while the personnel of the na- 
tional agency will be recruited from the 
grain trade. 

The new national cooperative cotton 
| corporation, to be capitalized at 30,000,- | 
| 000 and as yet unnamed, is expected ta 
|be incorporated ‘by Jan. 15, according 
!to announcement Dec. 30 by_ Car!) 
| Williams, member of the Farm Board. | 
1A committee working on articlgs of| 
incorporation is expected to have its} 
| report ready for the Board Dec. 31. 

After approval of the organization | 
plan, it will be submitted to the full) 
organization committee, it was stated,| 
and then the plan will be submitted to} 
State cotton organizations for their! 
| approval and their subscriptions to stock 
in the national body. 
| In connection with the cotton organiza- 
ition, Mr, Williams and Alexander Legge, | 
| chairman of the Farm Board, are to leave | 
| Washington, Dee. 31, for Little Rock, | 
Ark.; Oklahoma City, Okla., and Austin, 
Tex., and probably Houston and Galves- | 
| ton, Tex. 
| The are to attend a meeting in Okla- | 
| homa City of the Oklahoma Cooperative | 
|Council, and in Austin a meeting of} 
| farm leaders called by Dan Moody, gov- | 
ernor of Texas. Storage facilities for 
cotton and grain will be investigated at 
other points, it was stated. Headquarters | 
for the cotton agency have not yet been | 

added. | 
| 


|as well as that which had been loaned | 
|the neighbor, showed the product to be | 
| heavily contaminated with arsenic. | 
| he significance of this discovery, if 
|the flour was representative of other | 
| flour of the same brand which had been | 
commercially distributed, was appalling. 
|The prospect of wholesale poisoning of 
| flour users was visualized by the inspec- | 
|tor. He immediately took steps to in- | 
| vestigate the mill, the warehouse, and the | 
stores from which the flour had prob- | 
ably been obtained, whereby the posi- | 
| tive conclusion was reached that no con- 
|tamination with arsenic had occurred at | 
|any of these points. 

Further investigation showed conclu- 
sively that the family of the housekeeper 
| who baked the fruit cakes had purchased 
lan arsenic insecticide for garden use, 
| which was stored on the premises. A 
| complete search of the house and grounds 
| brought forth an empty sack containing 
|minute quantities of a white powder 
which upon chemical examination proved 
to be calcium arsenate, the same sub- 
stance found in the flour and fruit cakes. 
| These findings, together with the other 
facts developed by the inspector, estab- 
lished conclusively that the contamina- 
tion had occurred accidentally in the 
| household of the family where the cakes 
| were baked. A pathetic detail of this 
|near-tragedy, Dr. Dunbar says, is the 
|fact that the housewife who baked the 
| fruit cake and who repeatedly ate foods 
| made from the poisoned flour is now in 
la seyious condition from arsenical poi- 
|soning. Not until chemical analysis in 
ithe administration laboratories estab- 
\lished the cause of the illness was it| 
| possible for her physician to prescribe 
|appropriate treatment. It is now hoped | 
|that proper remedial measures will en- | 
‘sure her complete recovery. 





| 
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ped From ° 
Cottonseed Hulls 





Department of Commerce 


Tries to Cultivate Market * 
For. Xylose, Described as 
Fine Carbon Sugar 





Ames, Iowa, Dec. 30.—Xylose, a mate- 
rial that may be used for foodstuffs, 
alcohol, acid, explosives or other manu- 
factured products, has been developed 
from cottonseed hull bran and is now 
offered to American industry, said War- 
ren E. Emley, of the Bureau of Stand- 
ards, Department of Commerce, in an 
address before the American Association * 
for the Advancement of Science. An. 
authorized summary of the address fol- 
lows in full text: é 

About a million tons of cottonseed 
hull bran are available annually, for 
most of which there is only a precari- 
ous market. Laboratory investigation 
showed this bran to contain considerable 
quantities of xylose, which was then a 
museum curiosity, quoted at the rate of | 
$100 a pound. ; 

Small Factory Established 

A method for extracting xylose was 
worked out in the laboratory, and a 
small factory to make 100 pounds a day 
was designed. Cooperative arrangements 
were entered into for the erection and ¢ 
operation of this factory, which is now 
producing xylose at Anniston, Ala. The 
building and equipment were furnished 
by the Federal Phosphorus Company. 
Of the staff of eight men required to 
operate the piant, one is an employe of 
the University of Alabama, two of the 
Alabama Polytechnic Institute, and five 
of the Bureau of Standards. One of 
these five, Mr. Walter T. Schreiber, is in 
complete charge of tke work. 

To make good white crystalline xylose 
it was found necessary that the gums 
and ash be first removed from the bran. 
This is accomplished by washing the 
bran with cold water, followed by cold, 
very dilute sulphuric acid. Treatment 
with hot dilute sulphuric acid hydrolyzes 
certain constituents of the bran to form 
xylose, which dissolves the acid. The 
solution is then partially neutralized with - 
calcium carbonate, treated with carbon 
to remove the yellow coloring matter, 
filtered, and evaporated to a rather thick 
consistency. When this solution is cooled, 
xylose crystallizes out. 

The manufacturing operation is, of 
course, not so simple as the above outline 
might indicate. For each step in the 
process it was necessary to ascertain the 
workable limits. The conditions then 
established must be maintained with a 
high degree of precision, else the xylose 
will not crystallize or the yield will be 
exorbitantly low. 

The factory at Anniston started op- 
erating on Mar. 16, 1929. While large 
quantities of xylose have been produced, 
the work is not completed, so that we 
are not yet in a position to give com- 
plete information about all of the detaiis 
of the process. 

Since xylose is a five-carbon sugar, 
nothing like it has heretofore been ayail-* 
able in commercial quantities and there 
is no present market for it. Many inde- 
pendent investigations are helping us 
develop a market. It may find a market 
as such in food products, or it may be 
used as the raw material for further 
manufacture into alcohol, acid, etc., for 
use in explosives, dyestuffs, ete. 

There is here a new type of raw ma- 
terial available to American industry. 
We believe that American ingenuity will 
take advantage of the opportunity and . 
find a use for the material, with profit 
both to himself and to the cotton farmer. 
We are now in a position to furnish sam- 
ples of xylose gratis for experimental 
purposes, asking in return that we be 
kept informed of the results of the ex- 
periments. Requests should be addressed 
to the Bureau of Standards, Washing- 
ton, D. C. ; 





Decreases Are Reported 
In Wholesale Distribution 





[Continued from Page 1.) 
izes percentage changes in sales by lines — 
during November, as compared with Oc- 
tober, 1929, A; and November, 1928, 8: 


A B 
Total, eight lines —16.5 —3.0 . 

ROIS bare cies hacen kd —10.0 —1.0 
Meats 5 —12.9 —3.5 
PEP MOORE. . . ses Fanne ene —18.6 —7.8 
Men’s clothing .........++ —45.5 —9.1 
Boots and shoes..........- —20.2 —13.3 
ERROORES is a «0.000840 0 e0 —15.2 —3.1 
Drugs —15.7 3.5 
Furniture —24.3 0.0 


Domestic sales of agricultural imple- 
ments during Novembe” were in smaller 
volume than during the previous month 
but considerably larger than in the cor- 
responding month a year ago. 
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Senate Investigation Meth 


On Railroads Urged 


Inquiry Should Precede Leg- [Continued 
islatation by Congress for). centatives, majority approval of 


Railroad Consolidation, | such a transaction would take the effect | 


Minimum Cash 





ods Available for Rail Financing 
Under Proposed Mergers Described | Qf Trade Routes for 


Suggested Setup Is Merely Guide to Carriers, I. C. C. Says; 


Outlay Needed 


from Page 1.] 





Wabash shares control with other car- 
riers. 
Railroads which are included in the 


| ; . 7 
of condemnation proceedings against the | 
spp cco Says minority, in other words, the majority| proposed Wabash System, and those in 


word would be law, subject to the| which the Wabash has an interest, which 
approval of the Interstate Commerce} have been finally valued under the old 
| Commission. | program, are as follows: 

In the purchase of other railroads, the| Akron, Canton & Youngstown, $1,731,- 
issuance and sale of new stock might | 354; Toledo, Peoria & Western, $6,997,- 
Chesapeake 





Investigation of the influences exerted 
on railroads by holding companies and 
investment trusts must preceded any 
congressional legislation for railroad 
consolidation, the chairman of the Sen- 
ate Interstate Commerce Committee, 
Senator Couzens (Rep.), of Michigan, 


has just announced in an oral statement. 

“In my opinion Congress cannot legis- 
late intelligently without knowing the 
facts of all these influences and the mo- 
tives as well,” Mr. Couzins said. He was 
one of the three members of the Inter- 


| right purchase of outstanding stock, it 
} was explained. This method probably 
| will be employed in the purchase of 
the more important short line tribu- 


taries to railroads comprising the Pro- | 


state Commerce Committee who voted! Posed system, it was said. 
Less important short lines may be | 


against reporting to the Senate in the | ¢ a 
last Congress the railroad consolidation | bought outright by cash on hand in the | 
bill of Senator Fess (Rep.), of Ohio.| carriers’ treasuries, which probably will 
The Fess measure again is pending be-| be pooled to provide working capital for | 


fore the Committee. | such transactions, it was suggested. 
“My reason for voting against the | 








Then there is the strong possibility, 
bill then was the lack of information on|it was added, that the dominant rail- 
holding companies,” Senator Couzens ex- | road’s bankers or a group of bankers may | 
plained. “That is the reason I say now) finance a large part of the necessary pur- 
that an investigation must come before} chases following negotiations with the 
any legislation and consequently I fore-| carrier or carriers involved. This may | 
see no legislation at an early date. be accomplished by loans, secured. by 
“I am not averse to putting the in-| notes or bonds or long term securities 


vestgiati the Interstate Com-| of other nature. : 
eee ee oe | It is not thought at the Commission 


merce Commission.” | oug ul 

By “influences,” the Michigan Senator | that the acquisition of control re a 
explained that he means. “the influence | ae ~ 4 = aeamee on 
of holding companies on the manage-| ut by 0 0 ’ 


t iti involv i ansac- | 
ment of the railroads, whether or Th = gegen involved in the tr | 


investment trusts are holders . = Weta 
road securities to any extent and wha ss s 
influence, if any, the investment trusts | Provisions of o e 
have on railroad management.” ‘Unit Are Explained 

Senator Couzens said that, while not; The proposed “Wabash” system was 
personally friendly to consolidation, he | cited in example As detailed above, the | 
is anxious to set in motion as soon as| designation of “Wabash” as applying 
possible the machinery necessary to ob-| to this proposed unification, does not 
tain the information desired on holding | imply that the Wabash Railway must 
companies. To this end, the Interstate | necessarily be the dominant factor, it 
Commerce Committee probably will con-| was explained. Under Interstate Com- 
sult members of the Commission in the! merce Commission valuations, the Wa- 
near future. | bash stands third in point of value 


| be adopted to provide funds for ow la ¢ Ann Arbor, $11,127,277; 


j}and New England, $903,100; Aberdeen | 


| lina, $429,500; Cliffside Railroad, $173,- | 
| Railway and Industrial Company, $81,- 


|interest in Chatham Terminal Railroad, 
$17,500; 


| $1,096,770. 


| 1915, and therefore are considered at the 


& Ohio of Indiana, $9,314,000; Manis- 
tique & Lake Superior, $668,000; Nor- 
folk & Western, $236,240,000; one-half 
interest in Detroit, Toledo & Ironton, 
$5,965,650; one-third interest in Cum- 
berland and Pennsylvania, ~ $1,968,366; 
one-half interest in Buffalo Creek, $77,- 
110; one-fifth interest in Genesee & 
Wyoming, $64,700; one-fourth interest 
in Lake Terminal Railroad, $504,114; 
one-third interest in, Benwood & Wheel- | 
ing Connecting Railroad, $101,666; one- | 
half interest in Philadelphia, Bethlehem | 


& Rockfish, $510,000; Bennettsville & | 
Cheraw, $6,570; Birmingham and South- 
eastern, $702,060; Buffalo Union-Caro- | 
872; Carolina & Northeastern, $138,- | 
279; Durham & Southern, $966,300; | 
Edgemoor & Manetta, $23,500; Georgia, | 
Southern & Gulf}, $9,700; Lawndale 


575; Maxton, Alma and Southbound, 
$132,435; Virginia Southern, $127,551; 
Warrenton, $48,080; one-half interest in | 
Interstate Railroad, $901,100; one-half 


one-half interest in Winston- 
Salem, $2,894,033; St. Louis & Hannibal, 


The total valuation does not include 
important terminal properties which, 
under the Commission’s plan of consoli- | 
dation, will become the joint properties | 
of all carriers using the terminals. The} 
valuations listed above are for various | 
valuation dates ranging as far back as | 


Commission only in the light of a basis 
of the valuation of the properties at this 


“If after consulting with the Commis-| among the railroads comprising the so- 
sion,” Mr. Couzens stated, “the Commit- | 
tee is assured of a prompt and full in- | 
vestigation, it may prove best to have) 
the Commission do the work.” 

The alternative would be an investiga- 
tion by the Interstate Commerce Com- 
mittee along the lines of the inquiry now 
being directed into the subject of com- 
munications and power transmission, it | 
was explained. In any event, he said, 
there is the possibility that a resolution | 
for an investigation soon will be pre- 
sented to the Senate to obtain the re- 
quired authority for an inquiry. 


Certain Wabash Schedules 
Are Ordered Suspended 


By an order just entered in Investiga- | 
tion and Suspension Docket No. 3398, the 
Interstate Commerce Commission sus- 
pended from Dec. 29, 1929, until July | 
29, 1930, the operation of certain sched- | 
ules as published in Wabash Railway 
Company’s tariff I. C. C. No. 6170. The} 
suspended schedules propose to cancel the | 
eastbound rate bases and billing instruc- | 
tions from stations on the Wabash Rail- | 
way to destinations served by the New | 
England Steamship Company on dairy | 
products, resulting in increased rates | 
when moving in connection with the New 
England Steamship Company. 








Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 
just made public complaints filed with it 
in rate cases, which are summaried as 
follows: 









| 
G. 


No. 22781, Subs No. 22.—Alexander 
Mitchell, Newark, N. J., et al., v. Charleston 
& Western Carolina Ry. et al. Against a| 


rate of 54 cents on shipments of vegetables, 
in packages, Port Royal and lobeco, S. C., 
to Newark, N. J., as unjust and unreason- 
able. Reparation of $1,000. | 

No. 22781, Sub. No. 24.—Sanitary Grocery | 
Company, Washington, D. C., et al., v. Sea- | 
board Air Line et al. Against a refrigera- 
tion charge of $70 per car on shipments 
of vegetables in packages, carloads, from | 
points in South Carolina to Washington, | 
D. C., as unjust and unreasonable. Repara- 
tion of $1,000. | 

No. 22781, Sub. No. 24.—F. M. Leonard & 
Company, Inc., of Boston, Mass., v. Charles- 
ton & Western Carolina Ry. et al. Against | 
a refrigeration charge of $77.50 per car on | 
vegetables from Hattiesville, S. C., to Boston, | 
as unjust and unreasonable, Reparation of 
$1,000. 

No. 22781, Sub. No. 25.—W. C. Crenshaw, 
trading as W. C. Crenshaw & Co., of Rich- 
mond, Va., v. Atlantic Coast Line Railroad. 
Against a rate of 38% cents per package on | 
vegetables from Lake City, S. C., to Rich- 


| 
| 
| 
| 


mond, as unjust and unreasonable. Repara- 
tion of $1,000. 
No. 22892, Sub. No. 1—A. E. Meyer & 


Company et al., of New York City, v. Atlan- 
tie Coast Line Railroad et al. Against the 
assessment of rates and bases of weights on | 
shipments of vegetables in less than stand- | 
ard barrel packages from points in South 
Carolina to points in New Jersey and New | 
York in excess of the rates, charges and | 
weights on standard packages as unjust and | 
unreasonable. Reparation. | 

No. 22976.—Hughes Qil Company et al., | 
of Chicago, Ill., v. St. Louis Southwestern 
et al. Unjust :-nd unreasonable rates on 
carload (tank) shipments of fuel ail, Pyote, 
Kans., to South Bend, Ind. Reparation. 

No. 22974.—Sinclair Oil & Gas Company, | 
of Tulsa, Okla., v. Atchison, Topeka & Santa 
Fe Railway et al. Against rates on ship- 


ments of steel casing, iron and steel pipe, 
oil-well outfits, and supplies, well-drilling | 
machines, iron and steel tank material, K, | 
D., carloads, between points in Arkansas, | 


Kansas, Louisiana, Oklahoma and Texas, as 
unjust and unreasonable to the extent they 
exceeded rates found reasonable by the | 
Commission in Prairie Pipe Line Company | 
et al., I. C. C. 1570 and consolidated cases, | 
132 1. C. C. 56. Reparation. | 

No. 22975.—E. I. du Pont de Nemours & 
Company, of Wilmington, Del., v. Chicago, | 
St. Paul, Minneapolis & Omaha Railway et | 
al. Unjust and unreasonable rates and rate | 
bases on shipments of wooden boxes, set up, | 
neste Barksdale, Wis., to Carl Junction, Mo. | 


Cease and desist order, the establishment of | 
reasonable and just rates and reparation of | 
$9,420.50. | 

No. 22966.—Whitley 
pany, of La Grange, Ga., v. 
ern Railway et al. Unreasonable and un- | 
gaatly discriminatory rates on shipments of 
iquid silicate of soda, carloads, from Ches- 
ter, Pa., to Gary, Ga. Ask for cease and | 
desist order, and reparation, i 


Construction Com- 
Wadley South- | 


| the order named, according to the Com- 


lof $1,209,191,344, exclusive of trackage | 
| rights over other lines of railroad, which | 
| ean not be figured in point of value. 


| bash, $106,625,000; Wheeling & Lake 


| diana and Illinois, $245,050; Seaboard | 


| interest, are the Ironton Railway, $396,- | 


called “Wabash” System. It is sur- time. 


assed in value by the Norfolk & West- 
mn cad Seaboard Air Line Railroads in 





Tanker Movement 
Increases at Panama 


Tonnage Gain of 29 Per 
Cent Over November of. 
Last Year Is Recorded 


mission records. 

The Norfolk & Western Railway, it | 
was pointed out, is of strong financial 
status, and might seem the logical road 
around which to build up the new sys- 
tem, rather than the Wabash. 

Tentative and final valuations of the| 
Interstate Commerce Commission dating | 
back as far as 1915 show an aggregate 
value for the proposed “Wabash System” | 








Tanker traffic through the Panama} 
| Canal in November showed a net tonnage | 
increase of 29.1 per cent over the same| 
month of last year, according to an- 
nouncement by the governor of the canal. 
The statement follows in full text: 
During the month of November, 1929, 


102 tank ships transited the canal with | 


These valuations were determined un- 
der the old valuation program of the 
Commission, which employed 1914 unit 
prices for labor, materials, etc., in de- 
termining valuation date costs of repro- 
duction. Under a ruling of the Supreme 
Court of the United States last May in 
the St. Louis & O’Fallon recapture case, 


|between North America and South 


‘Early Installation 








Aviation 


Commissioner Eastman Recommends 





AutHorizen STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


Revised Differentials at New York Port 





Aireraft Predicted I. C. C. Decision Sustaining Existing Tariffs Over Protests 





Improvements in Airships 
Expected to Enable Estab- 
lishment of Commercial 
Lines of Great Length 





[Continued from Page 2. 

soared through ‘incharted skies, over two 
}oceans, and across three continents. 
| Therefore it is not surprising that a 
{number of authorities on air transporta- 
| tion have declared that the dirigible, as 
now developed, is superior to the air- 
plane for transcceanic flying. 


Room for All Types 


Some have said that the airship will 
supplant the airplane; others have said 
{that the heavier-than-air craft are 
superior; it seems definitely indicated, 
however, that neither will supplant 
the other—that there is ample oppor- 
tunity for both. There is no conflict 
between airplanes and lighter-than-air 
craft. The increased use of one will 
inevitably benefit the other. 

Because the airship has demonstrated 
that it possesses certain advantages such 
as the ability to engage in prolonged 
flights with substantial pay loads, it 
seems very probable that commercial 
airship routes for long-distance commer- 
cial transportation will be established in 
the relatively near future. 

In fact, preliminary plans for a pro- 
posed Zeppelin transport line on the Pa- 
cific extending to Hawaii and later to 
the Orient have been brought before the 
Post Office Department by officials of 
the Goodyear-Zeppelin Company, with a 
view to an application for a mail con- 
tract, according to Second Assistant 
Postmaster General W. Irving Glover. 
Another development—which would in- 
dicate that the day of regular trans- 
oceanic airship service, carrying passen- | 
gers, mail and possibly small package 
freight, is drawing near—is the recent | 
incorporation of the International Zep- 
pelin Transport. Company, which is said 
to be sponsored by well-known financial 
interests. 

Nature of Routes 


Because the greatest flow of traffic has | 
always been from east to west and west 
to east rather than north and south, it 
seems likely that the first lighter-than- | 
air routes will be east and west. In this 
connection it, might be noted that the 
“Graf Zeppelin” on its recent world flight 
was so favored by the winds that much 
of the time it used only three of its five 
motors, thus apparently confirming the | 
theory that circling the globe from west | 
to east has its advantages. A possible | 


scheduled round-the-world service in 20) 
days or less. 

The most likely immediate develop- | 
ments, however, are for transoceanic and 
long distance overland hauls. Among 
the first routes to be inaugurated will 
probably be one from Europe to the 
United States or from a west coast 
point to the Hawaiian Islands; another 
which may soon follow will be from 
Europe to South America; and, in time, 
we shall undoubtedly have dirigible lines 


America, 





an aggregate net tonnage, Panama Canal | 
measurement, of 565,602, on which tolls 
of $494,682.90 were collected. Cargo 
amounted to 510,352 tons, including 9,200 
{tons of coal-tar products, 6,782 tons of 
coconut oil, and 494,370 tons of minerai 
oils. In point of net tonnage, tanker | 
traffic increased 29.1 per cent over the 
same traffic for the corresponding month 
a year ago, while cargo tonnage in tank- 
ers increased 17.6 per cent over the 
cargo tonnage of November, 1928. 
Tanker traffic comprised 19.4 per cent 
| of the total commercial transits through 
the canal during the month; made up 
Air Line, $125,366.000; Macon, Dublin | 22.6 per cent of the total Panama Canal 
& Savannah, $2,209,300; Atlantic &| net tonnage; were the source of 22.0 per 
Yadkin Railway, $3,400,000; and Tampa | cent of the total tolls collected; and car- 
Northern, $1,112,464. |} ried 20.1 per cent of the total cargo in 


3 transit through the Canal. 
List of Carriers 


Given Final Values | 

Other roads which have been tenta-| 
tively valued and in which the new “Wa- 
bash System” proposed is to have. part 


the Commission is required to give “due 
weight” to cost of reproduction new as | 
of valuation date, using unit prices as 
of that date, instead of 1914, in reaching 
its final determinations of rail values. 
Those roads comprising the proposed 
“Wabash System,” which have been| 
tentatively valued by the Commission, 
but not finally valued, under the old 
program, are stated below with valu- 
ations: 
Western Maryland, $71,219,111; Wa-| 


Erie, $40,142,800; Pittsburgh & West 
Virginia, $22,846,900; New Jersey, In- 





Calendar 


—of the— 


Interstate Commerce || 


Commission | 


000—one-half interest for Wabash or 
$198,000; South Buffalo, $1,699,300— 
one-sixth interest for Wabash or 
$283,221. 

The total value of railroads in the! No. 22715.—Rose Motor Company et al. v. 




















aa .| Atchison, Topeka & Santa Fe Railway et 
proposed system er h Bove | al, Assignment for hearing Jan. 17 at Dal- | 
tively valued is $ DS 5¢ 169, Inc | Jas, Tex., before Examiner Mackey, is 
only the interests in roads in which the | anal 
nenmestneeaas - = = 2 Finance Docket No. 3701.—In re excess in- 
° come of the Detroit Terminal Railroad. 
Low Air Rates Given Assigned for further hearing Jan. 27 at 
= | Washington, D. C., before Examiner Wal- 
Federal Employes «=. 

No. 22702.—Greene County Chamber of 
1 | Commerce v. Southern Railway. Assigned 
. . > ced | for hearing Jan. 28 at Greeneville, Tenn., 

Three Firms Offe . Redu | efore Examiner McChord. 
Fares for Official Travel | No. 21180.—Buckley-Young Company v. Ala- 
| bama Great Southern Railroad et al. As- 
. . “io ent f ral arg ent Jan. 9 is - 
Offers of substantial reductions in alr- | a OE SEE PIISREE COM, 38 608 
plane passenger rates to Government | Investigation and Suspension Docket No. 
employes traveling on official business, | ee Reutoely pointe 
’ ; oy pm centra association territory. 
equal approximately to the cost of rail- Assignment for hearing Jan. 3 at Frank- 
road fare plus Pullman ticket, have been fort, Ky., before Examiner McChord, is 

: . . B d| hereby cancelled. 

received by the Federal Traffic Boar | Finance Docket No, 7828.—Application St 
from three operators of air — ~~ Louis Southwestern Railway for author- 
be listed in the Uniform Trave 


ity to acquire and operate a part of the 
railroad of the Cairo, Truman “ South- 
ern Railroad. Finance Docket No. 7829.— 
Application Cairo, Truman & Southern 
Railroad for authority to abandon and 
dismantle a portion of its railroad. As- 
signment for hearing Jan. 7 at Washing- 
ton, D. C., before Examiner T. F. Sullivan, 


will 
Regulations, the Office of the Chief Co- | 
ordinator stated Dec, 30. ; 

Inquiries regarding possible reductions | 
were sent to 46 operators, 30 of whom | 
replied on the question of honoring | 


| ciabiv in size or number, in order to de- | 
| hazards of wind and weather. 
| other types of gear will be devised, and | 


|sess certain seaworthy characteristics. 


Naturally, there will be modifications 
and improvements in present lighter than 
air equipment. Instead of employing | 
heavy liquid fuel of the kind used in 
present airplane and automobile engines, 
the airship will perhaps use one of sev- 
eral satisfactory fuel gases—such as 
blaugas, ethane, propane, or mephane— 
or it may be the diesel type engine will 
be developed to the point of practical 
application. In either case it should 
result in a substantial economical ad- 
vantage by increasing pay load capacity. 

Increased Diameter 

We may expect, also, a number of 
changes in construction—one of which 
will probably be increased diameter in 
respect to length. Tomorrow’s ships 
wili undoubtedly be much larger than 
are the largest which have flown to date. 
Engines, too, may be increased appre- 


velop additional speed and decrease the 
It is possible that pneumatic floats or | 
that the airship of the future will pos- 


Certainly they will be constructed so as | 
to invite maximum passenger traffic—by 
making comfort commensurate with} 
speed, convenience, and safety. 

It is equally certain that substantial 
changes will be made in mooring and 


result, demonstrated by this flight, is a| 


Commissioners Eastman, Taylor, 
Campbell and McManamy, dissented 
from the recent opinion of the In- 
terstate Commerce Commission dis- 
missing the complaint of the Balti- 
more Chamber of Commerce against 
eastern railroads, in which differen- 
tials on export and import traffic to 
and from New York were attacked as 
unduly prejudicial and unreasonable. 

The Commission’s report dis- 
missing the complaint was printed in 
| full text in The United States Daily 
| of Dec. 28. The partial text of Com- 

missioner Eastman’s dissent to the 

opinion was printed on Dec. 30. His 
opinion is continued as follows: 

If Boston were able to attract consider- 
ably more port traffic than it now han- 
dies, the costs per ton shown under both 
(a) and (b) above would at once be 
materially reduced, and to a lesser ex- 
tent this is also true of Baltimore and 
Philadelphia. Manifestly this is a mat- 
ter which must be taken into considera- 
tion where it is alleged that a malad- 
justment gf rates exists which is de- 
| priving a port of traffic which it would 
handle under a fair adjustment. For 
this reason I have thought it desirable 
to show under (c) the net costs per 
ton after deducting not only revenues 
received but also taxes and interest on 
investment. 


In my judgment the figures shown un- 
der (a) are of very little weight for 


titled to about equal consideration. 


Excess Costs Shown 
For Both Ports 


Comparing New York and Baltimore, 
in the case of traffic other than grain 
and coal, the cost.shown under (b) at 
the former exceeds the corresponding 
cost at the latter by $1.70 per ton, and 
the similar excess in cost under (c) is 
$1.57 per ton. On grain, the cost under 
(b) at New York exceeds that at Balti- 
more by 40 cents per ton, and the corre- 
sponding excess under (c) is $1.08 per | 
ton, 

Translated into cents per 100 pounds, 
these excess costs are 8.5 and 7.9 cents 
on the general run of traffic, and 2 and 
5.4 cents on grain. These are not trifling 
amounts. In all instances they are far} 
larger than the average of the existing | 
differentials. As a further illustration 
of their substance,.the rate on lake 
cargo bituminous coal from the Pitts-| 
burgh district to Lake Erie is only $1.46 
per ton, or 7.3 cents per 100 pounds. 

The record is full of evidence as to the 
amount and character of the export and | 
import traffic handled at New York and} 
Baltimore over a series of years. This 
evidence does not seem to me to be im- 
portant. A “fair share”. of such traffic 
for each of these ports is, in my judg- 
ment, the amount which it can handle 
efficiently under a fair and lawful freight 
rate adjustment. I know of no. other 
sound way of determining a “fair share.” 
It is not, as I see it, our duty to shape 
freight rates for the purpose of either 
promoting or hampering the commerce 
and industry of any particular commu- 
nity, but it is our duty to see to it that 
no community is subjected to the bur- 
den of unreasonable rates or is oppressed 
by undue preference of some rival com- 
munity. 

However, the evidence shows, for 
whatever the facts may be worth, that 
excluding coal, grain and traffic originat- 
ing at or destined to the port itself, Bal- | 
timore handles only an_ insignificant 
fraction of the export and import traf- 
fic of the country, whereas New York 
handles a very large proportion. In the 
case of grain it shows that during the 
past few years exports from Baltimore 
have tended to decrease, whereas the 
tendency at New York has been the re- 
verse, 


Interior Exporters 
Are in Competition 


As indicated above, I do not believe} 
that we can properly shape freight rates 
with a view to determining how or where | 
the commerce and industry of the coun- 
try shall be carried on. But so much 
is so often said about the general public 
interest by rival ports whose real con- 
cern is with their own special interests, | 
that I shall take this occasion to com- 
ment briefly upon this matter. | 


present purposes, but those shown under | 
(b) and (c) are of significance and en- | 


Of Baltimore Chamber of Commerce Is Opposed 





in the majority teport, that it is of prime 
importance to exporters and importers 
that rates should be equalized to a very 
considerable extent to and from the vari- 
ous ports, so that as many trade routes 
as possible shall be open on equal terms. 
I doubt whether this is a matter of prime 
importance. 

Interior exporters are in competition 
with exporters at the ports and with for- 
eign producers. Importers are usually 
in competition with domestic producers, 
many of whom are located in the in- 
terior. In both cases, to meet the op- 
posing competition to best advantage it 
is of prime importance it seems to me, 
that the lowest possible rates shall be 
available to and from the seaboard. 

But if rates to and from various ports 
are equalized to any considerable extent 
in disregard of transportation costs, the 
natural and almost inevitable way of 
bringing about such an equalization is 
by an averaging process which will raise 
the rates to and from the nearest port 
materially above what would otherwise 
be their level. Either this will be done 
or compensation must unjustly be se- 
cured from other rates. Equalization 
is not an advantage which can be ob- 
tained without the payment of a price. 

The question may also be considered 
from another angle. Those who advo- 
cate equalization of ports as a general 
principle usually concede that this prin- 
|ciple should begin to be operative only 
at some considerable distance from the 
ports. They recognize that there must 
be an immediate hinterland of substan- 
tial extent tributary to each of the ports 
and to and from which there shall be no 
equalization. 

But if port equalization is of prime im- 
portance to exporters and importers, it 
would follow from this that they would 
not find it desirable to locate either at one 
particular port or in its immediate hin- 
terland. Yet I know of nothing to indi- 
cate that they take this view of the mat- 
ter. On the contrary we know that in- 
dustries which export or import very 
frequently are so located. 


I make these comments, which in my 
opinion are not here strictly pertinent, in 
no dogmatic spirit. It is quite possible 
that I have failed to give weight to all 
of the relevant facts. The question is one 
of national interest and importance and 
would, I believe, repay scientific analysis 
by competent and impartial economists. 

Our duty here is to consider the facts, 
as developed of record, in the light of 
the statutory law which we administer. 
Summarizing these facts, it is shown, I 
believe: 

1, That, with the exception of exlake 
grain from Buffalo, the existing differ- 
entials, Baltimore under New York, are 
fully justified by differences in the rail 





| service alone to and from these ports. 


2. That the ultrarail service, which 
has never been considered in any of the 
previous port differential cases to the 
extent now possible, is much more 
extensive and expensive at New York 
than at Baltimore, the excess in cost 
being in general materially greater than 
the existing differentials, 


Separate Charges 
Are Proposed 


The first question to consider, in the 
light of these facts, is whether separate 
charges should be published and applied 
to this ultrarail service. In my opinion 
such separate charges should lawfully be 
required in the case of so much of this 
ultrarail service as consists of dockage, 
storage, wharfage, and handling, for the 
reasons which I stated in a dissenting 
opinion in Wharfage Charges at Atlantic 
and Gulf Ports, supra, at pages 692-698. 
I did not there pass upon the question, 
however, so far as it relates to light- 
erage and floatage. Upon consideration 
I am not sure that separate charges for 
lighterage and floatage should be re- 
quired, although I joined in a finding to 
that effect in the case of exlake grain in 
Maritime Asso., Boston Chamber of 
Commerce v. A. A. R. R. Co., 126 I. C. 
C. 199. 

The reasons urged in support of the 


| latter finding have force, particularly in 


the case of grain. My understanding is 
that there is no lighterage or floatage 
of grain at either Baltimore or Boston, 
and what there is at Philadelphia is 
paid for separately. But the physical 
situation at the various ports, consid- 
ered as units, particularly at New York 
is so complicated that I am not sure 





It is often argued, and is in fact argued 








hangar facilities, in order to do away 
with the present requirements for large 
landing crews. 

These and other improvements will 
come in time. Already, however, the 
dirigible has demonstrated its possibili- 
| ties as a safe, reliable, time-saving, com- 
ifortable craft, suitably adapted for 
carrying heavy loads of passengers, 
mail, and express on commercial serv- 
ice over long, nonstop flights. As soon 
as it is augmented by the proper ground 
| organizations, including terminal facili- 
|ties, mooring masts, radio stations, and 
meteorological service the rigid airship 
should be capable of maintaining regular 
scheduled service to any part of the 
globe. 

Saving in Time 

The fact that lighter-than-air craft 
can combine with speed and directness 
of route the ability to carry large car- 
goes and cruise thousands of miles with- 
out stopping presages the increasing use 
of these air liners. For all the world is 
beginning to appreciate the value of 
time, is becoming more intensely .inter- 
ested in any transport medium which 
saves time, is anxious and willing to be 





transportation requests for travel by| 
airplane, it was stated. Following. is | 
the full text of the statement reporting | 
the action of the Board meeting on the 
offers: 

The Chairman stated that since the 
last meeting a letter had been addressed 
to 46 air lines, requesting information as 
to whether or not they would honor 
transportation requests for travel by air- 


is cancelled and reassigned for hearing 
on Jan. 15 at Washington, D. C., before 
Examiner Davis. 


convinced that the expensive flight of 
time can be retarded by flying. 
The extension of commerce through 


air transportation to all parts of the 
world can not fail to usher in a new 
era of peace and prosperity. Commercial 
airships and airplanes have been mes- 
sengers of peace and good will wherever 
they have flown. 

Civilizations formerly separated by 
oceans and mountains now are beginning 
to intermingle their cultures, and the 
spirit of international consciousness 1s 
being given a distinct impetus. Further 
aeronautical development is, therefore, 
certain to knit together the interests of 
all nations and to assist in bringing about 
an era of international understanding. 

Because the airship is capable of 
skrinking the map of the globe to a 
third of its former size, because it is 
capable of transporting hundreds of pas- 
sengers and tons of mail and merchandise 
across thousands of miles of intervening 
land or water, the dirigible will have 
a highly important place in the com- 
merce of tomorrow; and, with the air- 
plane, will play a major role in the 
colossal drama of world-wide peace and 


folds. 

(This discussion is published in the 
current Air Commerce Bulletin, issued 
by the Department of Commerce.) 
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(As Reported to the Interstate Commerce Commission.) 


Illinois Central System. 


Boston & Maine R. R. 


| required. 





prosperity which so auspiciously now un- | 





enough of my ground to adhere to the 
former finding in the light of the pres- 
ent record. Moreover, a majority of the 
Commission decided, in the case above 
cited, that compensation for all of this 
ultrarail service may properly be in- 
cluded in the line-haul rates, and that 
separate charges may not properly be 


If, then, the line-haul rates are to in- 
clude. such compensation, to the extent 
that separate charges are not voluntarily 
imposed, do the facts disclosed show that 
there is now anything unlawful about 
these rates to and from New York and 
Baltimore, so far as they are here in 
issue? I shall first discuss this ques- 
tion as it arises under section 3, for the 
matter of relationship seems to me to 
be of principal importance. 

That section forbids a carrier, among 
other things, from giving any undue or 
unreasonable preference or advantage to 
any particular locality and also .from 
subjecting it to any undue or unreason- 
able prejudice or disadvantage, in any 
respect whatsoever, It is a phase of the 
general doctrine of equality of oppor- 
tunity. In the administration of this 
section it has always been a guiding prin- 
ciple that a community is entitled to the 
benefits of its natural location. I know 
of no better statement of this principle 








Expenses 


Atlantic Coast Line R. R. 


oncessinns Noveinber 11 Months November 11 Months November 11 Months 

ene, an whet conceesions thee Eames | 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 * 1929 1928 
offer as 1 Sa siness Out = approxi- | Freight revenue ...+++++++ 11,286,956 12,309,079 132,587,413 129,944,726 4,217,122 4,552,843 47,945,940 46,389,201 3,834,436 4,617,776 49,082,802 47,436,747 
— sl 30 ae ; received, only the! Passenger revenue ...-..+ 1,872,882 1,830,156 21,758,622 22,740,552] 1,146,847 1,204,106 14,885,119 15,442,670 681,009 755,612 11,205,972 12,081,741 
nae d Phy ines Inc Paul Braniff Total oper. rev. eeeeees 14,350,208 15,191,111 166,927,911 164,439,484] 6,214,072 6,510,066 72,314,322 70,188,309] 5,090,634 5,943,509 66,561,051 65,130,626 
ae ines, and the S. A. T. Flying Serv- | Maintenance of way ...... 2,000,787 1,887,036 22,123,706 21,068,540] 1,608,805 1,157,811 12,859,033 11,457,253| 794,653 = 809,193 9,413,531 10,243,073 
— ee any substantial reductions, Maintenance of equipment. 3,326,083 3,392,035 38,271,228 37,656,416 946,279 1,087,978 13,036,763 12,328,704] 1,139,421 1,168,128 12,735,108 13,745,869 
ae oir r railroad fare lus Pullman. Transportation expenses .. 5,413,900 5,366,397 59,204,681 58,728,037| 2,275,903 2,318,555 24,797,115 25,236,587] 1,948,287 2,036,839 22,654,717 23,255,094 
This ee amas indefinite and willsbe | Total expenses incl. other 11,557,982 11,438,467 128,802,108 126,402,666] 5,177,273 4,862,410 54,360,522 52,534,299] 4,249,392 4,364,047 49,086,979 51,634,149 
ps BS by further correspondence. It Net from railroad ........ 2,792,226 3,752,644 38.125,803 38,036,818| 1,036,799 1,647,656 17,953,800 17,654,010 841,242 1,579,462 17,474,072 13,496,477 
on aaenae that after all the information | Taxes . ....++-+% mee aw ahe 947,640 1,018,987 haa yo 11,194,801 ey — ‘se eee o- ene One oneeene 

vas received it w : o| Uncollectible ry. rev., ete .. 2,671 1,134 06: 36,415 : ; ; f ! : 
the evenere e would So See —S | Net after aaace etc. ...... 1,841,915 2,732,523 26,367,717 26,805,602| 1,018,167 1,206,573 14,676,995 14,146,403 899,763 1,027,135 11,712,770 8,276,891 
regulations for embodying in the next | Net after rents eeeee 1,693,801 2,662,055 25,089,712 26,009,505 720,551 967,628 12,032,728 11,882,809 503,019 1,156.292 11,917,509  8.609,271 
seaiden of the Uniform Travel Regula- | Aver. miles operated ..... 6,724.13 6,742.85 6,733.71 6,707.25 2,077.02 2,083.54 2,077.02 2,083.54 5,152.65 5,127.33 5,151.42 5,114.99 
tions. Operating ratio .....sesee 80.5 75.3 97.2 76.9 83.3 74.7 95.2 74.8 83.5 93.4 13.7 79.3 
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New Railway Route 
Links Two Countries 
In Central America 





Mr. Hoover Sends Messages 
Felicitating Presidents of 
Salvador and Guatemala 
On Completion of Line 





President Hoover has sent congratu- 
latory messages to the presidents of 
Salvador and Guatemala over the com- 
pletion of the first interrepublic rail- 
way communication in Central America, 
according to an announcement by the 
Department of State Dec. 28. 

The new link gives Salvador railroad 
access to the Atlantic. The announce- 
ment by the Department of State follows 
in full text: 

The Department has been informed 
that the International Railways of, Cen- 
tral America has completed the’ con- 
struction of the Zacapa-Santa Ana line, 
which will link the company’s railway 
systems in the republics of Guatemala 
and El Salvador, thus providing the first 
interrepublic railway communication in 
Central America, and at the same time 
giving the republic of El Salvador 
access by rail to the Atlantic seaboard. 

A ceremony in celebration of this event 
was held at the frontier Dec. 28, at which 
the presidents of E] Salvador and Guate- 
mala were present. In recognition of 
this event, which is of undoubted im- 
portance to Central America in general 
as well as to the two republics concerned; 
President Hoover has addressed the fol- 
lowing messages to the presidents of El 
Salvador and Guatemala: 


To President Lazaro Chacon, of Gua- 
temala: 


“On the occasion of the inauguration 
of the first direct rail route between two 
sister republics of Central America, per- 
mit me to felicitate your excellency and 
the people of Guatemala and to assure 
you of the sincere pleasure with which 
this event is viewed in the United States, 
The establishment of this new bond of 
union between the republics of Guate- 
mala and El Salvador constitutes an im- 
portant contribution to the constantly 
advancing progress and welfare of Cen- 
tral America.” 


To President Pio Romero Bosque, of 
El Salvador: 


“Permit me to extend to your excel- 
lency and the people of El Salvador the 
assurance of the interest and pleasure 
with which the completion of direct rail 
communication between the republics of 
El Salvador and Guatemala has been 
viewed in the United States. In felici- 
tating your excellency upon this notable 
occasion, when, for the first time, two 
Central American republics will enjoy 
direct rail communication, I venture to 
express the hope that it will contribute 
substantially to the increasing advance- 
ment and welfare of Central America.” 





Highway Commissioner 
Is Appointed for Vermont 





State of Vermont: 
Montpelier, Dec. 30. 

Hubert E. Sargent, who has been 
State engineer for four years, has been 
appointed as State highway commissioner 
to fill a vacancy caused by the death 
of Stoddard B. Bates, according to an 
oral announcement by the chairman of 
the State highway board, George Z. 
Thompson. 

Mr. Sargent has been acting commis- 
sioner since the death of Mr. Bates last 
August. He was formerly connected 
with the New Hampshire State highway 
department. 
a ___________ 
than in the early case of Eau Claire B. 
of T. v. Chic., Mil. & St. P. Ry. Co., 5 
I. C. C. 264, 298, where we said: 

“That rates should be fixed in inverse 
froportion to the natural advantages of 
competing towns, with a view of equaliz- 
ing ‘commercial conditions,’ as:they are 
sometimes described, is a proposition un- 
supported by law and quite at variance . 
with every consideration of justice. Each 
community is entitled to the benefits aris- 
ing from its location and natural condi- 
tions, and any exaction of charges un- 
reasonable in themselves or relatively 
unjust, by which those benefits are 
neutralized or impaired, contravenes 
alike the provisions and policy of the 
statute.” 





Cost of Measure 
Of Service Furnished 


This seems to me to be eminently 
sound, As a fundamental proposition, 
the intent of the law is to forbid a 
carrier from charging one locality rel- 
atively and substantially more for the 
transportation service furnished than it 
charges another and competing com- 
munity. 

But there are practicable and equitable 
limitations to the application of this 
basic doctrine, and I think that this was 
recognized in the law by the use of the 
adjectives “undue and unreasonable.” 
It is impracticable to regulate freight 
rates strictly in accord with any rigid 
theory. For example, cost seems the- 
oretically to be the best measure of 
service furnished, but our knowledge of 
service costs is very limited and im- 
perfect. And it would be inequitable, 
even if we had sufficient knowledge, to 
apply this yardstick rigidly, for low 
costs may to some extent be the result 
of rate preference which should he 
remedied, or of traffic contributed vo 
main lines by branch lines which, con- 
sidered independently and apart from 
the reasons impelling their construction, 
have high service costs. Again the costs 
on particular lines may be enhanced by 
costly construction, as for tunnels or 
bridges, but the benefits of such con- 
struction may be widely diffused 
throughout the territory generally, 
There are many situations, also, where 
a group treatment of individual points 
can be justified, principally because it 
is the general, if not the unanimous, 
opinion of the localities or industries 
affected that such treatment is on the 
whole in their common interest. Fur- 
thermore, it has come to be recognized, 
chiefly on equitable and _ practical 
grounds, that value as well i. cost of 
service is a factor to be given weight, 
Interpreted as I understand it, this lat- 
ter principle means that high-valued 
commodities may properly b_ required 
to bear, within reasonable limits, rel- 
atively higher rates than low-valued 
commodities. It does not affect the mate 
ter of relationship between localities, 

To be continued in the issue of 

Jan. 2. 
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Public 


City Is Not Subject 
To Bill to Compel 


Street Car Service 





Public Corporations Distinct! 
From Private Ones as to 
Right to Discontinue Line) 
Operated at Loss 





State of Washington: 
Olympia. 

A municipal corporation operating a: 
street railway system has the authority | 
to abandon a portion of the line which 
was being operated at a loss, even though | 
a private corporation would not have 
such authority, the Supreme Court of | 
Washington has held. 

The appellate court affirmed the action | 
of the trial court in dismissing a bill 
brought against the City of Seattle to/| 
compel it to continue to furnish street 
car service upon a particular street for 
a distance of two blocks. 

Under statutory provisions giving the 
municipality full power and authority to 
regulate and control the use and opera- 
tion of the street car system, the court 
held that there is nothing which re- 
quires the city to furnish service upon 
all parts of the system which was taken 
over by it from a prior private owner. 








STATE EX REL. PHILO HOWARD 
v 


THE CITY OF SEATTLE ET AL. 
Washington Supreme Court. 
No. 21902. 

Appeal from Superior Court for King 
County. 

FRANK OLESON, ALFRED C. OLESON, and 
FRANK A, STEELE, for appellant; 
Tuomas J. L. KENNEDY and ARTHUR 
SCHRAMM, for respondents. 

Opinion of the Court. 
Dec. 10, 1929 

MAIN, J.—This action was brought to 
compel the city of Seattle to continue to 
furnish street car service upon a partic- 
ular street for a distance of two blocks, 
or about 1,320 feet. The cause was tried 
to the court, without a jury, and re- 
sulted in a judgment dismissing the ap- 
plication from which the relator ap- 
peals. 

The facts essential to be stated -are 
these: Prior to the year 1919, the Puget 
Sound Traction, Light & Power Com- 
pany owned and operated, under a fran- 
chise from. the city of Seattle, a street 
railway system in that city. During 
the year mentioned, the city acquired 
the entire system and took it free and 
clear from all franchise obligations of 
the prior owner. Connecting with one of 
he principal lines of the system, was 
a spur line, for a distance of two blocks 
or about a quarter of a mile, upon which 
was operated what is called a shuttle 
seryice. The operation of this service 
was being made at a material loss. In 
December, 1928, the superintendent of 
public utilities, the official in charge of 
the street railway. system, announced 
that the service upon the street above 
mentioned would-be-discontinued. There- 
upon this action was brought to compel 
the resumption and the continuance of 
the service. Subsequently and before the 
trial, the city by ordinance authorized 
the abandonment of the service. 

Control in City 

(1) The question is whether the city 
had the power to do this. The city’s 
power to acquire and operate the s 
tem, together with the measure of its 

uthority with respect thereto, is tomas | 

in} Rem. Comp. Stat., section 9488, 

wherein it is provided that:~ 

“Any incorporated city or town within 
the State be, and hereby is, authorized | 
* * * to construct, condemn and pur-| 
chase, purchase, acquire, add to, main- 
tain, operate or lease cable, electric and 
other railways within the limits of such 
city or town for the transportation of 
freight, and passengers above or under- 
neath the ground, with full authority to 
regulate and control the use and opera- 
tion thereof. * * *” 

It will be noticed that this statute 
gives to the city full power and authority 
to regulate and control the use and 
operation of the street car system. There 
is nothing in the statute which requires 
the city to furnish service upon all parts 
= the system which was taken over 

y it. 

In State ex rel. Grinsfelder v. Spokane 
Street Railway Co., 19 Wash. 518, 53 
Pac. 719, 67 Am. St. 739, 41 L. R. A. 515, 
the street car system of the city of 
Spokane was owned and operated by a 
private corporation, and not by the city, 
under a franchise from the city. It ex- 
tended one of its lines beyond the city 
limits and subsequently this territory 
became a part of the city. It continued 
to operate the line, without acquiring a 
franchise therefor, and subsequently de- 
sired to abandon it, and it was held that 
- could not be done. It was there} 
said: 

“We conclude that a corporation of the 
nature of appellant, receiving its fran- 
chises from the State and entering upon 
the enjoyment uf them, cannot cease to 
perform the functions which were the 
consideration for the grant of such 
franchises without the consent of the 
granting power. The question of the 
public convenience is one which appeals 
to the discretion of the coyrt.” 

Publie Corporation Different 


>» 


In the course of the opinion, the situa 
tion was likened to the opening of a 
highway or ferry with the right of col- 
lecting tolls for the use thereof, which 
it,was said was affected with a public 
interest. In this connection, it is ob- 
served: 

“The opening of a highway or ferry, 
and the common carriage of persons or 
property over them, was at common law 
a franchise and a matter of govern- 
mental concern, It was a part of the 
subjects in immediate possession of the 
sovereign power, and to exercise which 
demanded a special grant or charter 
from the sovereign. Such avocations, in 
this nature and history, are unlike the 
private avocations of milling, hotel keep- 
ing and traffic, which all may be pur- 
sued at pleasure, unless restrained by 
the exercise of police power. Judge 
Kent says, in vol. 3, Commentaries, p. 
458, that there are certain franchises 
which are understood to be royal privi- 
leges in the hands of a subject. The 
right to set up a ferry or road, and the 
taking of tolls, is one of them, and in 
this the public has an interest.” 

In Woody v. Port of Seattle, 118 
Wash. 163, 203 Pac. 59, it was held that 
the port of Seattle, being a public cor- 
poration, could abandon the operation of 
a ferry which it found unprofitable, be- 
cause the port was not subject to the 
of a private corporation 
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Utilities 


|Union Pacific Railroad Is Accused 
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Greyhound Motor Services Allege Purchase Without 
Authorization by Interstate Commerce Commission 
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motor vehicles, commonly known as 
motor carriers operating between Chi- 
cago, Illinois and Omaha, Nebraska and 
west thereof, and between St. Louis, 
Missouri and Kansas City, Missouri and 
west thereof, both in interstate and 
intrastate commerce. That the Pick- 
wick-Greyhound Lines, Inc., is a cor- 
poration organized under the laws of the 


| State of Delaware, and authorized to 


do business in the States through which 
it operates. That the Pickwick-Grey- 
hound Lines, Incorporated, of Illinois, 
is incorporated under the laws of the 
State of Illinois and authorized to do 
business in the States in which it oper- 
ates. That all of the stock of the Pick- 
wisk-Greyhound Lines, Incorporated, °% 
Illinois, except qualifying director: 
shares, is owned by the Pickwick-Grey- 
hound Lines, Inc., and operated under 
the same management. That the Pick- 
wick-Greyhound Lines, Incorporated, of 
Illinois, operates between Chicago, IIl., 
and Omaha, Nebr., and was incorporated 
under the laws of the State of Illinois 
to comply with the public utility laws 
of that State. ; 


Union Pacific Owns 
Stock of Transit Line 


II.—That the Union Pacific Railroad 
Company is a corporation of the State 
of Utah and operates a system of steam 
railroads, subject to the interstate com- 
merce act, west of the Missouri River 
from Omaha, Nebr.,.and Kansas City, 
Mo. That the Interstate Transit Lines 
is a corporation organized under the 
laws of the State of Nebraska operat- 
ing as a passenger motor carrier on the 
public highways west of Chicago, IIl., 
arid St. Louis, Mo., in interstate and 
intrastate commerce. That all of the 
stock of the Interstate Transit Lines, 
except qualifying directors’ shares, is 
held and owned by the Union Pacific 
Railroad Company. ; £ 

IIIl.—That the lines of the complain- 
ants and the defendants are competitive. 

IV.—That prior to on or about the Ist 
day of July, 1929, the Union Pacific Rail- 
road Company owned no inter2st in the 
Interstate Transit Lines, but the same 
was owned and controlled by R. J. Walsh 
of Omaha, Nebr., and operated in the 
State of Nebraska and adjoining States 
and in competition with the Union Pa- 
cific Railroad Company. That prior to 
said date the complainants operated as 
passenger motor carriers in the territory 
they now serve west of Chicago, IIl., 
and St. Louis, Mo., and west of Omaha, 
Nebr., and Kansas City, Mo. 


V.—That on or about the Ist day of | 


July, 1929, the Union Pacific Railroad 
Company purchased all of the outstand- 
ing stock of the Interstate Transit Lines 
and assumed the obligation of the opera- 
tion of the same. That the Union Pacific 
Railroad Company, on or about said date, 
further obligated itself to purchase stock 
of the Interstate Transit Lines additional 
to that outstanding and to. the full 
amount of the authorization provided by 
the charter of said Interstate Transit 
Lines in an aggregate amount exceeding 
one million ($1,000,000) dollars. That 
the Union Pacific Railroad Company at 
said time contracted and obligated itself 
for the purchase of one million eighty 
thousand $1,080,000) dollars of new 
equipment for the Interstate Transit 
That the total resources of the 
Union Pacific Railroad Company, con- 
sisting of assets in excess of one billion 
($1,000,000,000) dollars, have been 
pledged to and placed at the disposal of 
the Interstate Transit Lines for the de- 
velopment of motor carrier service on 
the public highways. That by reason 
hereof the Unio. Pacific Railroad Com- 

ny has assumed obligations and lia- 
ilities in respect to the securities of the 
Interstate Transit Lines without applica- 
tion to, or order of, the Interstate Com- 
merce Commission, and in violation of 
section 20-a of the interstate commerce 
act; and the Union Pacific Railroad Com- 
pany has pledged its resources as a guar- 
antor of the obligations of a public util- 
ity, in violation of the interstate com- 
ee act and the transportation act, 


Lines Said to Be Extended 
Without Authorization 


_ VI.—That subsequent to the acquisi- 
tion of the Interstate Transit Lines by 
the Union Pacific Railroad Company the 
Interstate Transit Lines and, through the 
Interstate Transit Lines, the ‘‘nion Pa- 
cific Railroad Company, proceeded to and 
did extend the lines of the Union Pacific 
Railroad Company from Kansas City, Mo., 
east to St. Louis, Mo., and From Omaha, 
Nebr., to Chicago, IIL, in a territory not 
theretofore served by the Interstate 
Transit Lines or the Union Pacific Rail- 
road Company, and without a certificate 
of convenience and necessity as required 
by paragraph 18 or section 1 of the 
interstate commerce act and in violation 
of said act and of the transportation 
act, 1920. x 

VII.—That the Union Pacific Railroad 

Company, through the Interstate Transit 
Lines, charges, demands, collects and 
receives different compensation for 
transportation of passengers and service 
in connection therewith between thc 
points named in the tariff of the Union 
Pacific Railroad Company on file with 
the Interstate Commerce Commission in 
accordance with the requirements of the 
interstate commerce aet than the rates, 
fares and charges which are specified in 
said tariff; and said Union Pacific Rail- 
road Company, through said Interstate 
Transit Lines, refunds and remits a por- 
tion of the rates, fares and charges so 
filed, and extends to persons privileges 
and facilities in the transportation of 
passengers which are not specified in 
its filed tariffs; all in violation of para- 
graph 7 of section 6 and section 22 of 
the interstate commerce act. 

VIII.—That the Union Pacific Rail- 


OD YT 
which holds a ferry franchise. It was 
there said: 

“In our opinion, a public corporation 
created by law to exercise governmental 
functions is in a different position from 
a private corporation, even though the 
latter be vested with certain public 
privileges and corresponding duties. 

“It is not unusual for the legislature 
to make to a municipal corporation a 
more or less extensive grant respecting 
ferries and ferry franchises. Such a 


grant is not, unless otherwise expressed, | 


a compact which cannot be impaired, 
but in the nature of a public law, subject 
to be repealed or changed, as the public 
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road Company, acting through the Inter- | 
state Transit Lines, demands, collects 
and receives, for the service rendered 
in transportation of passengers, less 
compensation than it charges, demands, 
collects or receives from persons given 
a like or contemporaneous service on the | 
steam lines of the Union Pacific Railroad | 
Company, in Violation of section 2 of the 
interstate commerce act. 

IX.—That the Union Pacific Railroad 
Company, acting through the Interstate 
Transit Lines, gives to certain persons, | 
firms, companies, corporations and local- | 
ities undue and unreasonable preference 
and advantage in that it renders a 


tion than to other persons, firms, com- 
panies, corporations and localities on the 
lines of the Union Pacific Railroad Com- 
pany, and subjects persons, companies, | 
firms, corporations and localities to un- 


service different and at less compensa- | 


due and unreasonable prejudice and dis- | 
advantage, in violation of section 3 of | 


To Foster Education 





Creation of Institution In- 
volving Endowment of 
$10,000,000 Proposed 
To Secretary Wilbur 
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new problem under the sun. Heretofore 
education has rested largely with the 
local communities, the States, and with 
institutions privately operated. Those 
communities and institutions provided 
such education as they saw fit for those 
whom they served. The advantage of 
the situation lay in the fact that every 
community and every institution con- 
stituted an independent laboratory as 
well as a geographical unit for the de- 
| velopment of educational practice. | 

“But now comes radio which knows 
no State nor county nor institutional 
boundaries. It blankets the map. The; 
a a a of means for making proper | 
use of it calls for new viewpoints in edu- 





the interstate commerce act. 
Undue Preferences 
Alleged in Service 
X.—That the Union Pacific Railroad 


complainants herein and motor 
carriers other than. the Interstate 
Transit’ Lines, reasonabie, proper and 
‘equal facilities for the interchange of 
traffic and for the receiving, forwarding 
and delivering »f passengers, and dis- 
criminates against complainants in that 
it delivers to the Interstate Transit Lines 
all passengers originated by the Union 
Pacific Railroad Company and uses the 
facilities of such railroad company to 
obtain traffic and passengers exclusively 
for the Interstate Transit Lines, in viola- 
tion of paragraph 3 of section 3 of the 
interstate commerce act. 

XI.—That the Union Pacific Railroad 
Company charges and receives a greater 
compensation in the aggregate for the 
transportation of passengers for a 
shorter than for a longer distance over 
the same route ir the same direction, 
the shorter being included within the 
longer distance, and charges greater 
compensation as a through rate than the 
aggregate of the intermediate rates, no 
authority being given by the Interstate 


Commerce Commission so to do, all in 
violation of section 4 of the interstate 
commerce act; such violation being 


herein alleged by reason of the fact that 
the Interstate Transit Lines operate over 
the same route in the same direction as 
the Union Pacific Railroad Company 
and at less and different rates of fares 
and charges, 

XII.—That the Union Pacific Railroad 
Company, acti:g through the Interstate 
Transit Lines, by rendering service and 
transporting passengers for less com- 
sation than it does on the lines of the 
Union Pacific Railroad Company in 
steam passenger trains, causes an undue 
and unreasonable advantage, preference 
and. prejudice as between persons and 
localities in intrastate commerce on the 
one hand, and interstate commerce on 
the other, and causes undue, unreason- 


| Company fails to afford to the lines of | 
the 


cation. It calls loudly for experimenta- 
tion. A way must be felt. Possibly 
it would be wise to try out the experi- 
ment in retorts that are not too large. 
If there are explosions they may not do} 
so much damage. But energetic steps 
should be taken at least leading toward 
|continent-wide mastery of this new and 
| vastly important national problem.” 
Dr. Cooper Presides 
| Dr. William John Cooper, Commis- 
sioner of Education, presided over the 
conference, a summary of whose proceed- 
ings the Department of the Interior! 
made public in the following statement: 
The establishment of a “Radio Uni- | 
| versity for National Education” pro- 
voked a heated discussion in the advis- 
ory committee on education by radio, 
appointed by Secretary Wilbur last 
June, and meeting today at the Depart- 
ment for a consideration of its report. 
The suggestion as made by the fact- 
finding subcommittee was that an en- 
dowment of $10.000,000, the income from 
which should be sufficient to carry the 
undertaking through its early experi- 
mental years, be secured. The idea was 
that its educational and financial 
policies should be vested in a board of 
control to be composed of not more than 
15 persons chosen to represent educa- 
| tional, scientific and other national 
|organizations. The Department of 
| Interior, the National Education Associa- 
{tion, the Association of Land Grant | 
| Colleges, the American Association of 
University Professors, the American 
Association for the Advancement of 
| Science, the Institute of Radio Engineers, 
State superintendents of education, the 
National Academy of Sciences, the 
American Academy of Arts and Letters, 
the Federal Radio Commission, the 
American Library Association , the 
United States Chamber of Commerce, 
are suggested as agencies that should be 
represented on such a board. 


Operate Without Profit 


The board of control should incor- 
porate the Radio University for National 
Education as an educational institution 


| 








able and unjust discrimination against 
interstate commerce, in violation of 
section 13 of the interstate commerce 
act, and of the transportation act, 1920. 


Competition Alleged 
With Complainant’s Line 


XIII.—That the allegations of para- 
graphs-6, 7, 8, 9, 10, 11 and 12 are 
grounded upon the fact that the Union 
Pacific Railroad Company purchased, 
owns, controls and operates the Inter- 
state Transit Lines as a part of its 
railroad system, using the same to com- 
pete with itself and with complainant’s 
lines, and other motor carriers and com- 
mon carriers, both in the territory served 
by the Union Pacific Railroad Company 
and in the territory served by other 
common carriers, contrary to the pro- 
visions of th- interstate commerce act 
heretofore cited as well as in derogation 
of sections 5 and 15 (a) of said act. 

XIV.—That the officers and directors 





of the Interstate Transit Lines, with the 
exception of R. J. Walsh, are officers 
and directors of the Union Pacific Rail- 
road Company and hold such positions 
with the Interstate Transit Lines with- 
out authorization by order of the Inter- 
state Commerce Commission, in viola- 
tion of section 20-a of the interstate 
commerce act and of the transportation 
act, 1920, and of the laws of the United 
States. 

XV.—That the obligation of the assets 
and revenues of the Union Pacific Rail- 
road Company to and for the benefit of 
the Interstate Transit Lines, and the 
operation of the Interstate Transit Lines 
tend to impair the revenues of the Union 
Pacific Railroad Company and to affect 
its earnings under just and reasonable 
rates and tend to make such just and 
reasonable rates unreasonable, and to 
prejudice the interests of shippers and 
the public and of the United States, con- 
trary to the provisions of section 15-a of 
the interstate commerce act and of the 
transportation act, 1920. 

XVI.—That it was and is the purpose 
and intent of the Union Pacific Railroad 
Company, in using its assets and rev- 


enues to acquire and operate the Inter-| 


state Transit Lines, to lessen competi- 
tion between said corporations and to 
use the resources of the Union Pacific 
Railroad Company to so compete with 
complainants as to impair their revenues 
and cause them such losses as will com- 
pel them to withdraw from competition 
with the Union Pacific Railroad Company 
and the Interstate Transit Lines, and 
thereby monopolize to the Union Pacific 
Railroad Company the transportation of 
passengers in the territory served by it 
and restrain commerce in the sections, 
communities and territory served by it, 
‘all in violation of the interstate com- 
merce act, the transportation act, 1920 
and the laws of the United States. 

Wherefore, the complainants, hereby 
petition your honorable Commission and 
pray that defendants be required to an- 
swer the charges herein; that after due 
hearing and investigation, an order be 
made commanding said defendants, and 
each of them, to cease and desist from the 
aforesaid unlawful acts; and that the 
Commission make such report to the At- 
torney General of the United States, or 
bring such action in the Federal courts 
as will result in the issuance of injunc- 
tions against defendants, restraining de- 
fendants from violation of the laws of 
the United States as aforesaid and for 
such other and further relief as to the 
Commission may seem proper in the 
premises, 





not operated for profit. The board 
should appoint an administrative staff 
consisting of a general director, 48 State | 
directors, and others. The field of knowl- | 
edge to be experimentally cultivated | 
should be that agreed upon by the State | 
and national directors with the advice 
of State departments of instruction and, | 
in the case of adult education, with the | 
advice of the extension departments of 
the various States and universities. 

All available broadcasting outlets 
should be used, the report suggests, to 
give each community the best educa- 
tional service possible, to secure max- 
imum coverage with minimum interfer- 
ence; to promote effective cooperation 
among adjacent stations and their edu- 
cational presentations, to give all pos- 
sible assistance to station officials in the 
improvement of their educational broad- 
| casts, and to make use of all available 
assistance from station officials in mak- | 
ing educational presentations effective | 
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Power Development 


Failure to Prove Interstate Function 
In Act Causing Injury Bars Relief 





Compensation Under Federal Employers’ Liability Act 
Necessitates Claimant Carrying Burden of Proof 





New York, N. Y.—An employe of an 
interstate railroad who is injured while 
testing a fire hose attached to a switch 
engine used both in interstate and intra- 
state commerce, but who does not show 
that the testing of the hose was occa- 
sioned by any past use or necessitated 
by any complicated immediate use of the 
switch engine in interstate commerce, 
has not discharged his burden, in suing 
the railroad under the Federal employ- 
ers’ liability act, of proving that he was 
engaged when injured in performing a 
task so closely connected to any inter- 
state work that it is to be taken as a 


part of such work, the Circuit Court of | 


Appeals for the Second Circuit has held. 

The court pointed out that in an action 
under the Federal employers’ liability 
act the plaintiff has the burden of show- 


| ing that he was engaged at the time of 


injury in interstate commerce. 
The testing of the hose, it was stated, 


| was not incidental to any other work, | 
but an independent job which had to be} 
The decision | 
of the lower court dismissing the plain-| 


done from time to time. 


tiff’s complaint was affirmed on appeal. 





CHARLES ONLEY 
v. 

LEHIGH VALLEY RAILROAD COMPANY. 
Circuit Court of Appeals, Second Circuit. 
Appeal from the District Court for the 

Southern District of New York. 


SANSONE & GELB (Sout GELB, of counsel) , | 
for plaintiff; CLIFTON P. WILLIAMSON | 


and H. S. OGpEN, for defendant. 


Before L. HAND, SWAN and CHASE, Cir- 
cuit Judges. 


Statement and Opinion. 


The plaintiff was employed as a brake- 
man and worked in the Phillipsburg, N. 


|J., yard of the defendant in a switching 


crew, helping make up trains. He was 
so.employed during the morning of Aug. 
13, 1927. After having finished lunch at 
noon that day, he returned to work and 
was told by the yardmaster to oil an en- 
gine. When this work was finished the 
yardmaster directed him to back the en- 
gine to a certain track and there test the 
fire hos: with which it was equipped. 


|The engine was taken to the place as 


ordered and there the plaintiff held the 
hose, after a fireman had attached one 
end to the engine, while the engineer 
turned on the water. 
burst at a point behind the plaintiff, and 


he was severely burned by steam and | 


hot water thus permitted to escape. 


| Defense Based on 
| Nature of Work 


The sole defense was put upon the! 


ground that the plaintiff was not en- 


Suddenly, the hose | 


| ters, 242 U. S. 353. 
Railroad Company v. Welsh, 242 U. S.! 


during the afternoon at such switching 
as might have been required. 

CHASE, Circuit Judge.—Bearing in 
mind that the plaintiff has the burden of 
showing that he was engaged in inter- 
state commerce when injured, we find 
him doing work which itself sheds no 
light whatever upon the question to be 
decided. Testing a fire hose on an en- 
gine might be employment either in in- 
terstate commerce or intrastate com- 
merce, depending upon whether it was 
so related definitely to one or the other 
that it formed a part of it. Since the 
immediate work he was doing is color- 
less, we must look for its interstate 
character either in what he had pre- 
viously done or what he was about to do. 

The future is barren of assistance, for 
he was not employed in preparing for 
some definite movement so that his work 
was a necessary incident of it and be- 
came of like character with it; and noth- 
ing is known but that the plaintiff, and 
we may assume the engine, would have, 
in the ordinary course of events, done 
such switching as would have been re- 
quired. We do not know what would 
have been required except that it might 
have been wholly interstate switching, 
wholly intrastate, or partly both. Ob- 
viously the plaintiff has not thus shown 


state commerce when injured. | Minne- 
apolis & St. Louis Railroad Co. v. Win- 
As is said in Erie 


303, where the future was shown to have 


ment in interstate commerce, “the mere 
expectation that plaintiff would pres- 
ently be called upon to perform a task 
in interstate commerce is not sufficient 
to bring the case within the act.” 


Task Not Related to 


Interstate Commerce 
Accordingly, we must look to the past 
for all the help we are to get. We find 
nothing to indicate that any operation 
of the morning’s interstate or intrastate 
switching was unfinished when the plain- 
tiff stopped for lunch. His n* t work in 
oiling the engine is as devoic ® signifi- 


hose. We have no occasion to consider 
whether this oiling was made necessary 
by the morning’s work and so related to 
it that it took on the character of that 
work as a whole, Erie Railroad Company 
v. Winfield, 244 U. S. 171-173, for the 
| oiling was finished without injury to the 
plaintiff. The hose testing was a de- 
tached and isolated piece of work wholly 
unrelated to the oiling and not made 





necessary, so far as we know, by any in- 
terstate movement. Apparently, a suit- 
|able time to test the hose having ar- 


himself to have been engaged in inter- | 


held for the plaintiff immediate employ- | 


eance in and of itself as testi... the fire | 


Permits Are Sought 
For Power Plants on 


West Virginia River 





‘Subsidiary of West Penn 
Electric Company Plans 
Development of Project 
To Serve 27 Counties 





State of West Virginia: 
Charleston, Dec. 30. 

The development of hydroelectric 
plants with a capacity in excess of 
600,000 horsepower is proposed in an ap- 
plication filed Dec. 20 by the West Vir- 
ginia Power & Transmission Company, 
a subsidiary of the West Penn Electric 
Company, with the public service com- 
mission. 

An extensive water power develop- 
ment is planned along the Cheat River 
watershed in five counties in the north- 
|ern and central parts of the State, ac- 
cording to the application. 

Development Justified 


The company believes, the application 
said, “that the construction and opera- 
tion of the project composed of said de- 
|velopments, will secure the greatest 
| proper and practicable utilization of the 
| power of the Cheat River watershed and 
|that the proposed scheme of development 
lof the project is reasonably adequate for 


| 
| 
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| 

ey 
test necessary, we cannot assume that 
‘anything more than possible deteriora- 
tion due to iapse of time, coupled with 
an opportunity for making the test, 
prompted the yardmaster to order the 
test made. 

Having failed to show that the test 
was occasioned by any use in interstate 
commerce, made in connection with any 
such commerce or having at best more 
than some remote, indefinite relation to 
| Commas interstate and intrastate gen- 
erally, the plaintiff has not discharged 
the burden of proving that he was en- 
gaged when hurt in performing a task 
so closely connected to any interstate 
work that it was a necessary incident 
of such work and to be taken as a part 
of it. 

On the contrary, the fact that all pre- 
vious work had been completed and no 
particular work was contemplated gave 
rise to the opportunity for taking time 
to test the hose, and it became a sepa- 
|rate and distinct part of the day’s work 
| performed by the plaintiff for no other 
|reason than that the yardmaster hap- 
| pened to order it done when he did. This 
| makes it impossible for the plaintiff to 
| bring himself within the Federal em- 
| ployer’s liability act as the plaintiffs did 
in Erie Railroad Company v. Downs, 250 








| gaged in interstate commerce when in-| rived, the engine was withdrawn from| Fed. 415, and Dennison vy. Payne, 273 


jured. All the record shows concerning | service for the time being and taken to| Fed. 333. Compare Illinois Central Rail- 


the character of his employment, as be-|a convenient place for the test. 


This 


; road Company v. Behrens, 233 U. S. 473; 


ing interstate or otherwise, is in a con- | test was not incidental to any other work | Mayor v. Central Vermont Railway Com- 
cession to the effect that both he and|but an independent job which had to be| pany, 26 Fed. (2d) 905 (Affirmed C. C. 
the engine had been engaged during the | done from time to time to Keep the en-| A., 26 Fed. (2d) 907); Delaware, L. & 
morning in interstate switching part of | gine and its appliances in proper condi-| W. Railroad Company _v. Yurkonis, 238 
the time and in intrastate switching part| tion for such use as would be required.| U. S. 439; Shanks v. D., L. & W. Rail- 
of the time, and that, but for the acci-| As there is nothing to indicate that any |road Company, 239 U. S. 556. 


dent, the plaintiff would have worked! previous use of the hose had made the! 


Judgment affirmed. 








and successful. 

It should be the policy of the Radio | 
University for National Education to | 
utilize all possible facilities for the con- | 
structive experimentation in and the) 
scientific evolution of educational broad- | 
casting before attempting to set up new 
agencies. For this reason it should en- | 
courage those stations and groups sin- 
cerely concerned to do broadcasting of 
educational value to an affiliation with | 
the university. 


In lieu of the suggested Radio Univer- 
sity for National Education, representa- | 
tives of the Columbia Broadcasting Sys- | 
tem proposed the establishment of a di- 
vision for education by radio in the 
United States Office of Education. They 
thought that this division should provide 
for elementary education on the one hand | 
and advanced and adult education on the | 
other. They held that the Director of 
this division name a technical staff, | 
which, after consuling with authorities | 
on education and broadcasting, should | 
arrange programs and provide for their | 
distribution over existing systems. 

Plan Meets Opposition 

Representatives of the National Broad- | 
casting Company indicated their unwil- | 
lingness to accept the proposed radio} 
university as.the proper step at this | 
time. Their position was that the de- 
velopments in education by radio had) 
not as yet gone far enough to warrant 
taking so definite a step. 

The members of the Advisory Com-} 
mittee on Education by Radio which is 
meeting today are as follows: William | 
John Cooper, Commissioner of Educa- | 
tion, chairman; Ira E. Robinson, chair- | 
man, Federal Radio Commission; John 
L. Clifton, director of education, Colum- 
bus, Ohio; Harold Stonier, educational 
director, American Institute of Banking, | 
New York; William S. Paley, president, | 
Columbia Broadcasting Company, New| 
York; H. Robinson Shipherd, New York; | 
Frank Cody, superintendent of schools, 
Detroit, Mich.; W. W: Charters, bureau 
of educational research, Ohio State Uni- | 
| versity, Columbus, Ohio; James A.! 
Moyer, director of division of university 
extension, department of education, | 
| Boston, Mass.; George B. Zehmer, Uni- | 
versity of Virginia, Charlottesville, Va.; 
Will G. Chambers, Pennsylvania State 
College, State College, Penn.; John H. 
Finley, editer, New York Times, New 
York; Alice Keith, director of educational | 
department, Radio Corporation of 


America, New York; Mrs. Howell Moor- 
j head, New York; M. H. Aylesworth, 
president, Nationai Broadcasting Com- | 
pany, New York; Miss Katharine Lud- | 
| ington, Washington, D. C, 
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Two Per Cent Increase for 
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Reported by Federal Re- 


serve Bank 








power of the population. 
“They 





[Continued from Page 1.] 
ing month but remained in excess of the | 
1928 level. Stocks of both new and used 
cars continue to increase, and those on | 
hand the end of November totaled 
decidedly heavier than a year ago on the 


mortality alone, could computed 



























stituted 53.6 per cent of the total retail 
sales by 30 dealers in November, which | 
compares with a ratio of 50.3 per cent in | 
October and with 47.3 per cent last 
November. 


20.7 in 1927 to 19.7 in 1928). ,It has 





|lating to the year 1920). 


Wholesale Trade.—Seasonal declines | 1925, 1926, 1927 and 1928 the following 


from October were shown during No-| series of figures has been obtained: 5.3 
vember in all reporting lines of whole-| 2.9; 4.6; 2.3. 


slight increase was recorded. 
In the 11 months of 1929 wholesale; to these conditions, that is, 

grocery firms have sold 1.9 per cent more | residual effects of earlier fertilities hac 

goods than for the same period of 1928, | died out. 

hardware sales have been 5.3 per cent 


per cent larger, while sales of shoes have; nski. In several instances there, 


been 4.6 per cent smaller. Nov. 


preceding month but heavier than a year stationary population. 
ago. Collections average fair and con- | 
tinue good for hardware firms. 
in general remained at October levels,!tom. Sooner or later the 
although more numerous reports of a/reach an upper limit. 

downward tendency have been received. 





had commonly been supposed. For years 
ago the authors showed that the excess 
of the birth rate, over the death rate is 
not a true measure of the reproductive | 


The last of these repre- | cu > 
sale trade, and sales were also less than | sents the rate of natural increase which | census family, 
fot the corresponding month of 1928 in| would ultimately result from the fertility 
all groups except groceries, where a very | and mortality of 1928, after the age dis- 
tribution had had time to adjust itself | 
after the 


“An essential confirmatfon of these 
greater, dry goods 1 per cent, drugs | findings is to be seen in the statistics of 
2 per cent, and electrical supplies 5.8) western Europe, as analyzed by eee 
the 
30 | fertility has actually fallen below the 
stocks in most lines totaied below the level required ultimately to maintain a 


Population 





Fix Population 


Of Country at 122,000,000 Persons 


Chief Statistician Outlines Plans for Survey to American 





Association 





[Continued from Page 1.] 


this type of growth that the true rate 
of natural increase is always less than 
the observed. 

“In the main, then, the demands of an 
| increasing population pressure have been 





further showed how a_ true/|fully met by the spontaneous adjustment 
measure, based on prevailing fertility and | of the birthrate to existing conditions, 


.| which our population has somehow, with- 


For the year 1920 there was thus found | out any conscious program, achieved in 
a true rate of 5.5 per 1,000, in place of | the past. inc 
the observed 11 per 1,000. In the mean- tion of any need for urging additional 
time the birthrate has suffered further | interference with the reproductive func- 
material decrease—the drop in the last 
same date. Deferred payment sales con- | year for which data are available might | tint 
well be described as precipitous (from | response to existin 


There is certainly no indica- 


g conditions.”” 
The address »y 


| 
ie | 


therefore, become a matter of very par-| in full text: 
ticular interest to extend the computation 
offered on the former occasion (and re- 
For the years 


| @OUBTS wo. scovcccedeeny 395,985.48 | fidence in local currency. 
The census of population has been| Adjusted service certifi- | (Issued by Department of Commerce.) 
taken every 10 years for — years. be | ack ction ad ae 84,836.64 
1930 census will be therefore, strictly | F : + | | 
and literally, the fifteenth decennial | fund 2.2.2 -eeee- cease 71948 Surplus of French 
;|census—of population, though for agri-| Investment of trust 880 98 | 
lture, the next older member of the} TONGUE. 5.6 wieeqedts® was wes 315,839. 


it will be only the ninth 
or tenth, while distribution, the latest 
ddition, will appear in 1930 for the first 
Out of the 140 years of history, 


a 
time. 


| mass of traditions from which we break 
away with difficulty and on only a few 
| points at each new census, (Not that we 
wish to break away, or ought to break 
| away to any great extent; for the tradi- 
tions are for the most part good ones— 
the crystallized experience of our pre- 
decessors in the art of census taking.) 
Since 1850, every census except one 
|has been taken on the same form of 


“A declining birthrate can not, in it- eo havi each side, 
Prices | self, be regarded as an unfavorable symp- | echedule—a sheet having on 


40 or 50 lines, providing space for the 


of information 


tion, beyond that which has come and no Interest on l 
doubt will continue to come as a natural| Refunds of receipts..... 


|the population census has gathered a! 


| 


population must | entry of 40 or 50 names, with from 13) 


. In-view of the|t) 32 columns in which to enter the 
fact that the population growth in the | required items 


Department’ Store Trade.—Total sales| United States has for many years past each person. 


during November by 115 department | followed rather closely the logistic curve, | earlier ones having entries by families | 
stores in the seventh district increased |it is of interest to inquire what is the| instead of by individuals, are bound into 
3.3 per cent over the preceding month,|law of birthrate declize that follows | volumes and stored in the archives of 


but showed a decline of 1.9 per cent | mathematically from that curve. 


| = L Com-|the Census Bureau. 
from November, 1928. For the 11 months | putations show that the birthrate de- 


of this year sales have totaled 2 per cline corresponding to the logistic growth age, and marital condition— have ap- 


cent heavier than in the corresponding| curve is, indeed, essentially that ob-| peared on all these schedules, and their | 


period last year. In the comparison with | served; and it is characteristic also of ‘omission or modification has mot even 
the preceding month, the larger Cities | vee meen ry | heen suggested; other inquiries of long 
and stores in smaller centers contributed | a seasonal increase in time schedules was | standing, like illiteracy, school attend- 


to the gain. 


Stocks in Hand 

Stocks on hand Nov. 30 averaged 
1.8 per cent heavier than a month pre- 
vious, but were 0.4 per cent under the 
corresponding date of 1928. Stock turn- 
over for the month of .32 times aver- 
aged about the same as a year ago, and 
that for the cumulative period this year 
of 3.44, compared with 3.47 times for 
the 11 months last vear. 


cent to plant workers. 


from the October figures, while vehicles 


ings. 


and glass products; metal and 


of 21 chains operating 2,837 stores dur- —showed 


smaller numbers 


13 per cent more than a year ago; the 


per cent in the respective comparisons, ing the heavy demand for books 


reflecting curtailment in the automobile 
industry, lost 5.9 per cent in number of 1930 schedule — which means 
men and 6.8 per cent in amount of earn-| what questions to ask about each one of 
Three other groups—stone, clay the 122,000,000 persons whom we expect 
metal | to enumerate next April—was, naturally,|in the census, 
Chain Store Trade—November sales products; and lumber and wood products the schedule used in 1920. We studied | dustrial classification, how should a per-| 
c employed |the 1920 questions very carefully and son be classified whom the enumerator) 
ing the month aggregated 2.4 per cent| than in October, with correspondingly | decided there were four or five that wej|reports as a laborer in a garage? 
larger than in the preceding month and’ greater decreases in amount of pay roll.| might venture to take off so as to leave|with regard to the major. 
ore The only group showing a substantial | room for an equivalent number of new| groups there is serious question. 
number of units increased 3.1 and 16.4 increase was paper and printing, reflect- | questions. 


| effective; Chicago plants also report a/| ance, place of birth, citizenship, and oc- 
| general wage increase of about 4 per cupation have been retained with only 


incidental changes. These, I suppose, 


The number employed in leather man- will be taken for granted. I shall speak | 
ufacturing decreased 6.5 per cent and/more at length, then, about the new in-| 
their earnings were down 16.1 per cent quiries which have been added 


to the 
,| schedule for 1930. 

The starting point for making up the 
deciding 


| 


| Total 
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Receipts 


Customs receipts ........ 
| Internal-re venue receipts: 


$1,581,236.47 
1,419,914.03 


Income tax .ececeiice 





Miscellaneous internal | eign currency settlements in future sales | 
POGUE fai ok. c kbs uk 2,485,642.09 and business contracts made in Peru and 
|Miscellaneous receipts .. 12,466,917.96| having effect only in that country. The 


Total ordinary receipts “17,953,710.55 
Balance previous day ... 182,789,555.96 





TOL. «Kathe. oihaciee . 200,743,266.51 


Expenditures 


|General expenditures .. 
public debt.. 


see eee 


1,335,863.83 
$48,829.58 


Panama Canal .......... 25,705.79 


Mr. Truesdall follows | Operations in special ac- 


| Total ordinary expendi- 


GOPOB. | <.<-neb.ensaanain 7,966,494.57 
Public debt expenditures 
chargeable against or- 

dinary receipts ..... . 11,971,100.00 
Other public debt expendi- 

tones quatgaeg 6 ae8 vets Ss 1,130,476.25 


Balance today .......... 179,675,195.69 


«ee. 200,743,266.51 





| 





sion or other gainful occupation, in addi- 
tion to being homemakers, may be prop- 
erly classified in respect to both lines of 
| activity. 

Tentative provision is being made for 


about | showing the population of townships or| sociation at its annual convention at the 
These schedules, like the |other minor civil divisions of the coun-' Hotel Washington in Washington, D. C. 
ties, classified by color, sex, and age—! 


something which has not been done here- 
tofore for units smaller than counties. 


Certain basic facts—such as color, sex,| Further details in the county presenta-| 


tion, especially more subdivisions by age, 
are also included in the plans. 
In the classification cf eainful workers 


| according to occupation greater stress is 


to be placed on the returns for the in- 


|dustry in which the person works, both 


in the instructions to the enumerators 
and in the publication of the results. 
With the increasing complexity of Amer- 
ican industrial organization, and the rap- 


lidy changing terminology, the occupa- 
‘tional classification furnishes one of the 


most difficult of the problems involved 
For example, in the in- 


Even 
industrial 
If the 


The next big task was to|“garage” is merely—or mainly—a place| 
I and | select the new questions out of a list of | to store automobiles, then he should go) 
so that average sales per store declined | stationery at this time of the year. The|about 49 candidates suggested and ur-/under “Transportation”; if it is mainly) 


0.7 and 2.9 per cent. As compared with) gain over October amounted to 5.2 per) gently recommended by various inter-|a place for selling gasolite and supplies, 
October, sales of drug, five-and-ten cent,/cent in number employed and 4.0 per|ested persons and organizations. 


men’s clothing and furniture chains to-| cent in total earnings. 


Textiles showed | 


The new questions finally selected were 


taled heavier in November, while those! larger numbers employed but smaller /|as follows: 


of grocery, cigar, shoe, musical instru-| pay rolls than in October, while chem- | 


ment, and women’s clothing chains de- icals remained at about the same level. 
clined. Aggregate sales in all groups 


than in November last year. 


cultural agents representing 


recorded in the November sales of 26) per cent less than last Autumn; farrow 


retail shoe dealers and the shoe sections ings decreased, while the number of pigs 
of 22 department stores in the district. saved per litter remained about the same 
Dec. 1 supplies of hogs in 
have totaled 4.2 per cent heavier than| the seventh district available for Winter 


For the 11 months of this year sales! as in 1928. 


during the corresponding period of 1928.' and Spring marketing declined 5.1 pe 
Stocks continue to increase somewhat;| Cent from a year ago and a decreas 


those on hand the end of November! of 8-3 per cent was indicated for beef 
averaged 3 per cent greater than a cattle, according to these reports from 


month previous and 2.3 per cent above a County agents. 
year ago. November sales of furniture : “> 
and house furnishings by 24 dealers lambs and sheep available for Winte 
and 26 department stores declined 14.9; and Spring marketings declined 1.4 pe 


per cent in the aggregate from October cent on Dec. 1 from 1928, although an 


and 1.9 per cent from the same month’ increase was recorded in Michigan an 
last year. Installment sales by dealers, in @ number of counties of the othe 


were 17.1 per cent smaller and 0.7 per| States. Dairy herds gained 3.2 per cent. 


in the com- | More than 80 per cent of the 1929 cor 
crop had been husked and cribbed b 


Dec. 1 and was reported as_ keepin 


cent larger 


t respective 
parisons, 


Decline in Employment 


The downward trend of employment | Winter in good condition. 
shown in October continued during, No- Meat Packing.—November productio 
vember, manufacturing industries’ of | at slaughtering establishments 


of employment and of 4.8 per cent in Employ 
pay rolls for the period Oct. 15 to Nov. G 
15. However, the level of employment is 
stil! slightly above a year ago. 
10 manufacturing groups included in our 
survey, seven shared in the general de- 
cline from October. 


t with October. 
Heavy recessions were reported in the | 


hfcles groups. 
declined 10.5 per cent. 


ment and of 1.5 per cent in pay rolls, a| rather draggy for beef and veal. 


at paving plants of the district where | denced later. 
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The City of Detroit, the fourth largest city in the United States, 
is also fourth in the value of manufactures. The assessed value igs 
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: : A compilation of the Dec. 1 reports 
except musical instruments were larger! sent direct to this bank by county agri- | 


For the district as a whole, supplies of | 


satisfactorily. Winter grains entered the 


in the 
the seventh Federal reserve district re-| United States slightly exceeded that of | 
porting a loss of 3.0 per cent in volume the preceding month and of a year ago. 
ment, as recorded by pay rolls at 
the close of the period, increased 3. 
per cent in number of workers and with 
Of the | one less working day showed a decline of 
8.3 per cent in hours worked and of 3. 
per cent in total earnings as compared 


Inquiry for packing-house products 
rubber, food products, leather, and ve-| was restricted to some extent by the 
Rubber manufacturing! usual heavy consumption of poultry at 
Food products | this season; trade in domestic markets 
showed a loss of 7.8 per cent in employ-| was good for most pork products and 
Lamb 
seasonal decline in the canning industry | moved slowly at the beginning of the 
offsetting substantially increased activity | month but an improved demand was evi- 


1. Value of home, if owned, or monthly 
rental, if rented. 

2. Radio set? “Yes” or “No.” 

3. Age at first marriage. (For mar- 


4. Whether actually at work. (For 
each person usually employed but re- 
/turned as not at work, additional infor- 
mation will be secured on a special un- 
employment schedule.) 

5. Whether a veteran of the United 
States military or naval forces. 

6. For each veteran, in what war or 
expedition he served. 


Families Classified 
As to Economic Status 
The question on value or 


223,412 | ried persons only.) 

Other Retail Trade— Aggregate gains farmers in 200 counties shows the 1929} 
of 6.5 and 1.1 per cent, respectively,| Autumn crop of pigs in the seventh 
over’a month and a year previous were! Federal reserve district as totaling 4.5 


r 
e 


r 
r 


d 


r | say, according to buying power. 


n 


y 
£ 


n 
|demographic factors. 


3 


| curiosity. 


3| 


The question as to age at first mar- 
lriage is what there is left of a set of 


|he should go under “Trade”; or if it| 


is mainly a place for making repairs, 
etc., he might properly go under ‘‘Manu- 
facturing.”” But which, when we have 
nothing to go on except the enumerator’s 
entry, “Laborer—garage?” 


Other Classification 
Problems Expected 


| Other problems of classification will 


arise in connection with the returns of 
lcountry of birth, especially of the coun- 
try of bixth of the fathers and mothers 
of adult persons of foreign parentage. 
What is wanted is, of course, the location 
of the place of birth according to pres- 
ent-day political boundaries. But many 





The inquiry as to whether the family | 
has a radio set will give direct informa- 
tion relative to the size of the potential 
{radio audience and will at least satisfy | 
| what appears to be a rather widespread 


four questions which have been carried 


areas. 


ing; and (3) whether first, 
subsequent marriage. 


| selected areag 
which all four will appear. 


a fairly 


that a tabulation of the number of chil 


|indicate accurately the relative 


|tion and in rural and urban areas. 


| here, 


|Bureau Seeks Data 


| On Former Soldiers 


Veterans’ Bureau. 


| new questions on the schedule. 


jon the schedule at a number of previous 
censuses (last in 1910) but have never 
|been tabulated except for small sample 
The other three questions were: 
|(1) number of children born to each], 
woman; (2) number of these children liv-|tion st I ss 
second, or | banks in leading cities on Dec. 
The demand for|public Dec. 30, shows decreases for the 
the restoration of th: whole group of 
| questions has been decidedly urgent, and 
|the adoption of only one out of the group 
has been approved with the proviso that 
consideration will be given to the use for 
of a special schedule on 


The argument for the one question as 
acceptable substitute for the 
group of four is based on the assumption 
|dren reported on the schedule as mem- 
| bers of the family for women who have | 
| been married, say, 15 years or less, will 
size of 
| the families of children being raised by 
| the different racial groups of the popula- 

| 


The unemployment inquiries will re- 
| ceive attention later on the program, so | 
|I need say nothing more about them! 


| The questions on veterans were placed 
on the schedule solely for the purpose 
of supplying information desired by the 


There are also some new features in 
|the census plans which do not involve) 
: For ex- 
| ample, women doing housework in their 
own homes (or supervising such work 
done by servants) and carrying the other | 
| responsibilities of the home will be des- 
| ignated as homemakers. This designa- 
| tion will be entered in the family rela- 
tionship column on the schedule, rather 
than in the occupation column, in order 
that those women who follow a _profes- 


postwar readjustments. 


Of Member 





vestments A 


$5,608,307.66 | 


a person will report that his father was 


We are asking for the province or| 1 L 
city as well as the country in such cases, | the population schedules—24 possible en- 
and are preparing an index of the cities | tries to be tabulated for each of 122,- 
and provinces, and some of the smaller} 
geographic subdivisions in those Euro- 
pean countries which lost territory in the 
Even with this| tion; 
index there will be countless individual | school room who causes the teacher more 
problems to be settled after the sched-|worry than the 39 well-behaved pupils, 
ules are received. And at best, one might|this small fraction demands far more 
as well admit, a good many more persons | 
will be credited to Austria, for exam- 





Demand and Government Deposits 


Banks Show Reduction| 


Time Deposits and Borrowings Gain While Loans and In- 


AUTHOREZED Statements ONLY 
PusLISHED WITHOUT COMMENT 





Gold Accumulations 


Decree Relating to Currency 
Is Re-worded by Peru 


According to information received by 
the Department of Commerce from its 
office at Lima, Peru, the government of 
Peru has rectified the wording of the re- 
cent decree relating to the settlement of 
business transactions in Peruvian cur- 
rency, the finance and investment divi- 
sion has just reported. The rectification 
seems to prohibit the specification of for-| 





decree as revised in this semse is taken 
by the business community to exempt 
import and export transactions and to 
allow free movement of capital as here- 
|tofore. Though full details not yet are 
available, the present interpretation 
|seems to limit the operation of the whole 
decree to local transactions; apparently 
|the purpose is to prevent the practice of 
quoting in terms’ of foreign currency 
prices on domestic goods or other goods 
now in stock, thus creating a lack of con- 








| Gold Is Discussed 
'Mr. Riefler Considers Situa- 
| tion to Be Important Fae- 

tor in Money Market 











| 
| 





One of the important factors in the| 


money market during the next decade: 
|will be the method by which the gold; 
;surplus in France works itself out in| 
‘the credit system, according to Winfield 
W. Riefler, of the division of research 
jand statistics of the Federal Reserve; 
Board, in a talk made Dee. 30 before | 
members of the American Statistical As-| 


| .Mr. Riefler said the present accumula- 


‘tion of gold in France is similar to that} 
lin the United States during and after! 
\the World War. : 

He said that stabilization of currencies 
lof the various European nations since 
| the World War constituted an “amazing 


feat.” : 
The decade since the war, while 
\marked by a stabilization of money, Mr. 
|Riefler said, had not seen a stabilization 
‘of the balance of trade between nations. 
Production and consumption, he declared, 
had not been balanced. Credit condi-| 
tions, also, have made rapid changes in 
the different countries, he. asserted. | 
» Mr. Riefler presented a chart which | 
jcontrasted the money movements in the 
short and long-term markets. Referring | 
to the recent stock market crash, Mr.| 
|Riefler pointed out that im November | 
|and December a very sharp break oc- 
curred tn the short-term rates, with a) 
slight decline in the long-term rate.) 
| Short-term rates, he said, still are rela- | 
tively high compared with bond yields. 


| 
—_—_—<—$—$—_$_$_$__—————r—-—-————-.00— 0 


ple, than were really born in what is| 
now Austria. 

Many other uncertainties and a thou-| 
sand and one varieties of inconsistencies 
will appear on the schedules and will! 
have to be settled or adjusted by the 
clerks ‘‘editing” and coding the schedules 
in preparation for the punching of the 
cards. An eminent English statistician 
made the statement, many years ago, | 
that the question on sex was the only 


| 
| 
| 








ulation schedule. Even this question is| 
\not absolutely fool-proof, however, for | 
now and then a case will appear where 
\hoth John Smith and his wife, Mary, are 
|returned as male. This error and others 
of like obvious nature must be corrected 
by the clerks doing the preliminary work 





on the schedules; and likewise with other | 
| inconsistencies, like the return as nat-| 
born in Austria without knowing, per-|Uralized of a person who had been in 
|haps, whether the birthplace is in what 
monthly | is now Austria, or in Poland, or Czecho- 
rental of home will make possible a clas- | slovakia. 

sification of families, at least roughly, | 
according to economic status, or as our 
friends in the advertising business would 
Count- | 
|ing also the question on tenure of home| 
(whether owned or rented) and the three} 
questions on occupation, this makes five | 
| questions out of a total of 24 (not count- | 
}ing those on unemployment) which are 
devoted to economic factors, as against} 
19 questions relating to sociological or | 


|the United States only two years, or the 
jreturn of a 12-year-old girl as a black- 
| smith. 

Out of the total number of entries on 


000,000 persons, or a total of more than 
2,500,000,000—the number that are found 
defective really forms a very small frac- 
i but like the naughty boy in a 





than its fair share of time and atten- 
tion in our planning. 






really simple question on the typical pop- |: 


}mont State Bank, Fremont, Nebr. 








re Unchanged 





The Federal Reserve Board’s condi 


week of $79,000,000 in net demand de 
posits and of $21,000,000 in Governmen 


time deposits and of $34,000,000 in bor 
rowings 


change for the week. 

Loans on securities increased $33,000, 
Boston district, $9,000,000 
Cleveland district. “All other’? loans de 
$48,000,000 


Cleveland districts, and increased $36, 
000,000 in the San Francisco district. 















statement of reporting member 
24, made 


deposits, and increases of < 61,000,000 in 


from Federal reserve banks. 
Total loans and investments show no net 


|000 at all reporting banks, $19,000,000 in 
lthe New York district, $10,000,000 in the 
in the San 
Francisco district and $6,000,000 in the 


\clined $45,000,000 at all reporting banks, 
in the New York district, 
$11,000,000 in the Chicago district and 
$6,000,000 each in the Philadelphia and 


Holdings of United States Government 
securities increased $14,000,000 in the 
San Francisco district, and declined $24,- 
000,000 in the New York district and 


$23,000,000 at all reporting banks. Hold- 
ings of other securities increased $21,- 
000,000 in the San Francisco district, $9,- 
000,000 in the Boston district and $35,- 
000,000 at all reporting banks, 

The principal changes in borrowings 
from Federal reserve banks for the week 
comprise increases of $36,000,000 at the 
Federal Reserve Bank of Chicago, $21,- 
000,000 at New York and $7,000,000 at 
Boston, and decreases of $21,000,000 at 
San Francisco and $8,000,000 at Minne- 
apolis. 

_ A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Dec. 24, 1929, 
follows: 
+ 


t 





(In millions of dollars.) 











Total. Boston. N. Y. Phila, Cleve. Rich. Atla. 

Loans and investments—total 22,942 1,526 9,141 1,226 2,171 663 631 
Loans—total ......, 0seteene ann 1,206 6,858 936 =: 1,567 506 = 506 
On securities ..cccccccccce 7,081 517 3,498 498 147 187 151 
Bet Ao ok kiahencedsccea TE 689 3,360 439 820 319 355 
Investments—total ......... - 5,598 320 2,283 290 604 157 =—:125 
U. S&S. Government securities 2,720 159 1,186 82 286 71 58 
Other securities .......... 2,879 161 1,097 208 318 86 67 
Reserve with F. R. Bank .... 1,703 102 801 95 124 40 36 
ee 291 21 94 18 32 15 10 
Net demand deposits ........ 13,597 952 6,230 706 1,014 349 $20 
Time deposits .......... 6,763 468 1,746 * 267 927 232 228 
Government deposits ., 92 8 21 8 10 4 8 
Due from banks ... 1,122 66 123 59 | 88 51 78 
Due to banks ..... ‘pelentso* Aaa 128 959 174 188 99 110 
| Borrowings from F, R, Bank 502 18 146 29 65 24 25 


\(: 


Temporary Treasurer 
Named for New Hampshire 





State of New Hampshire = 
Concord, Dec. 30. 

Col. Charles T. Patten, of Nashua, N. 
H., was appointed commissioner by the 
governor and his council Dec. 27 to per- 
form the duties of the State treasurer 
until his successor is elected by the 
State legislature. Col. Patten succeeds 
Henry E. Chamberlin of Concord, who 
recently died. 


Claims for Refund 
Of Taxes Allowed 


Internal Revenue Bureau 
Orders Adjustments in 
Four Overassessments 











The National Lock Company, Rock- 
ford, Ill., the Estate of Theresa Alice 
Gelrichs, New York, the Estate of Alon- 
zo J. Thompson, ‘Titusville, Pa. amd 
the Estate of Marvin Hughitt, Chicago, 
Ill., have been accorded refunds as a re- | 
sult of overassessment of taxes, accord- 
ing to an announcement Dec. 30 by the 
Bureau of Internal Revenue. The an- 
nouncement follows in full text: 


National Lock Company, Rockford, 
Ill. An overassessment of income and 
profits taxes in favor of the taxpayer is 
determined as follows: 1918, $21,074.46. 
A hearing was held Nov. 20, .929. The 
overassessment is made pursuant to the 
final order of the United States Board * 





for the above year, docket No. 10721. 


Estate of Theresa Alice Oelrichs, Her- 
man Oelrichs, executor, New York. An 
overassessment of estate tax infavor of 
the taxpayer is determined in the amount 
of $269,737.08. 

The overassessment is caused by the 
allowance of acredit under the provisions | 
of section 301 (b), revenue act of 1926, 
representing State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9 (a), 
Regulations 70. : 

Estate of Alonzo J. Thompson, Titus- 
ville Trust Company et al. administra- 
tors, Titusville, Pa. An overassess- 
ment of estate tax in favor of the tax- 
payer is determined in the amount of 
$20,927.10. The overassessment is caused 
by thee allowance of a credit under the 


provisions of section 301 (b), revenue | 


Tax Appeals entered in the instant case | destroyed. 





act of 1926, representing State inheri- | 
tance taxes paid subsequent to the filing | 
of the Federal estate tax return. Arti-| 
cle 9 (a), Regulations 70. 

Estate of Marvin Hughitt, Illinois Mer- 
chants Trust Company, executor, Chi- 
cago, Il. 

An overassessment of estate tax in| 
favor of the taxpayer is determined in 
the amount of $125.247.96, A hearing 
was held Nov. 8, 1929. The entire over- 
assessment results from the allowance 
of a credit under the provisions of sec- 


| tion 301(b), revenue act of 1926, on ac- 


count of State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9 (a), Regu- 
lations 70. 


Changes in Status 
—of— 


National Banks 


Changes in the status of national banks 
in the week ended Dec. 28, were announced 
by the Comptroller of the Currency Dec. 30, 
as follows: 

Application to orgamize received with title 
requested: 


Stephens National Bank of Roseville, 
Mich.; capital, $50,000. Correspondent, 
Charles A, Retzlaff, Roseville, Mich. 

Charters issued: F’armers & Merchants 
National Bank in Milbank, S. Dak.; capital, 
$50,000. President, HL. Hallenberg; cashier, 
G. W. Schumacher. 


Stephens National Bank of Fremont, 





Nebr.; capital, $100,000. Conversion of Fre- 
Presi- 
dent, Dan V, Stephens; cashier, William 
N. Mitten. 

Plaza National Bank of White Plains, 
N. Y.; capital, $100,000. President, Edwin 
B. Day; cashier, A. K. Bowes, 

First National Bamk in Glen Ullin, N. 
Dak.» capital, $25,000. Succeeds Farmers 
and Merchants State Bank of Glen Ullin, 
N. Dak. Presidemt, Michael Tschida; 
cashier, John C. Fischer. 

First National Bamk of Webster, Mass.; 
capital, $100,000. President, Spaulding 
Bartlett; cashier, William A. Cash. 

Voluntary liquidations: 

First National Bank of Campbell, Minn.; 
capital, $25,000. Effective Dec. 14, 1929. 
Liquidating agent, Julius Schendel, Camp- 
bell, Minn. Absorbed by First National 
Bank of Breckenridge, Minn. 

American National Bank of Enid, Okla.; 


capital, $200,000; effective Dec. 20, 1929. 
Liquidating agent, E. Vessels, Enid, 
Okla. Absorbed by First National Bank 
of Enid. 

Consolidations: 

Worcester County National Bank of 


Worcester, Mass.; capital, $1,773,150. First 
National Bank of Webster, Mass.; capital, 
$100,000. Consolidated under charter and 
corporate title of “‘ Worcester County WNa- 
tional Bank of Worcester,” with capital 
stock of $1,888,150. 

The consolidated bank has one branch 
located in the City of Fitchburg, Mass., at 
No. 533 Main Street, a branch of the 
Worcester County National Bank of 
Worcester which was in operation on Fab, 
25, 1927. One bramch of the Worcester 
County National Bank of Worcester au- 
thorized since Feb. 25, 1927, was reauthor- 
ized for the consolidated bank. 

Republic National Bank & Trust Co. 
Dallas, Tex.; caffital, $3,500,000. 
Texas National Bank in Dallas, Tex.; capi- 
tal, $1,000,000, Consolidated under charter 
and corporate title of “Republic National 
Bank & Trust Co. of Dallas,” with capital 
stock of $4,000,000. 

Branch authorized under the act of Feb. 
25, 1927. ‘ 

National City Bamk of New York, N. Y 
Location of branch, 220 East 42d 


of 
North 





New York, N.Y. 
+ 





Resources and Liabilities of the Federal Reserve Member Banks 


| Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District om December 24, 1929. 











Chi. St.L. Minn. K. Cty, Dallas. S.F 
3,281 683 386 686 490 2,058 
2,637 535 267 471 380 1,475 
1,281 253 84 133 116 466 
1,356 282 183 338 264 1,009 

645 148 119 215 110 583 

284 38 66 94 68 329 

360 11 53 121 42 254) 

257 45 23 58 82 106 

44 8 7 12 8 23 
1,845 889 232 495 298 768 
1,183 220 133 175 137 1,047 

11 1 ee 1 10 17 

197 58 51 124 57 170 

420 124 718 212 100 204 

106 16 5 26 y 37 


St rect, | 


Are PreseNTED Herein, Beinc 
py THe UNtrep States Dalry 


Refunds 


Action Is Advocated 
To Check Excessive 
Specualation in Stock 





Treasurer of California Asks 
Protection for Ordinarily 
Sound Financial Structure 
In America 





[Continued from Page 2.1 


gerous manipulations of our industrial 
securities, 


No other country in the world could 
have withstood the financial tragedy 
which has just occurred without great 
industrial amd _ financial depression, and 
no nation could have met,the situation 
with the calm and cool resignation evi- 
denced by the American public. This 
financial hurricane, which has mow spent 
its fury, should awaken the American 
public to realize the danger of miisappro- 
priating the power of money. 

Our financial structure, supporting the 
development of our natural resources, 
has always been economically sound and 
carefully calculated to merit public con- 
fidence We must return to safe and 
practical means, and prevent, ‘either by 
national policy or law, the ravaging 


| parasite whose gambling instincts and 


selfish greed ‘will impair, if not destroy, 
our industrial credit obligations. 

The confidence of the American inves- 
tor in American industrial securities has 
had a sethack, but has mnot_ been 
We are undergoing a peri 
of economic adjustment which will un- 
doubtedly texminate the dangerous oper- 
ations of professional stock speculators 
who-are reswonsible, by pool control of 


| stock, for the drastic market’ upset in 
| values. By this so-called“pool control,” 
|the operatinge 


I speculators: create _ficti- 
tious values of securities and the public 
is lured into the vortex of ‘speculation 


|in the hope of quick profits. 


The valuation of American industrial 
securities is based upon their earnings 


‘and any investor should so regard them. 


Industrial securities when purchased, 


| should be bougit cutright as an invest- 


ment, 


The purchase of securities by margin 
deposits is a dangerous hazard to the in- 
vestor, and should be generally dis- 
couraged. Al securities should be bought 
with the intention of obtaining posses- 
sion by full payment of the purchase 
price. 

When American capital, totaling into 
the billions, is attracted to quick specu- 
lation, our industries do not benefit 
thereby. The buying power of money 
must have a logical distribution, for in 
our scheme of economic life, the pros- 


| perity of one factor depends more or lé&s 
| upon the other. 





City Is Not Subject to Bill 
To Compel Car Service 





a, [Contirewed from Page 272.) 
interests may demand.’ Dillon Municipal 
Corporations (5th ed.), vol. 1, sec. 275, 


“In the case of the public corporation, 


| there is no element of profit to its share- 


holders) Ewery detail of its operation 
can be reviewed by the people and cor- 
rected, if desired, by the election of offi- 
cers for that purpose, or by the act of 
the legislature, if it sees proper. e 
think the courts should not interfere 
with the discretion of the officers of this 
public corporation as exercised in this 
instance under the facts of this case.” 

F Two Rules Proper Y 

It Js argued by the appellant ‘that, i 
the judgment is not reversed, the court 
will have one rule for public utilities 
when privately owned and another when 
owned publicly or by municipal corpora- 
tions. In the Woody case, it was ex- 
pressly stated that a public corporation 
was in a “different position from a pri- 
vate corporation” with respect to the 
abandonment of service by a_ public 
utility. We see no material distinction 
between the present case and that case. 

Much reliance is placed by the appel- 

lant upon the Grinsfelder case, above 
cited, but that case, as already appears, 
had todo with the right of a private cor- 
poration acting under a franchise to 
abandon part of the service which it 
had been furnishing, and is mot appli- 
cable to the present situation. 
(2) As pointed out, the city of Seattle 
took the street car system free from any 
of the franchise obligations of the prior 
owner. If the appellant's position were 
sustained, it ‘would mean that the city 
could not, at any time or wmnder any 
circumstances, abandon any part of its 
system, if such abandonment would be 
a material imeconvenience to the patrons 
of that portion of the system, even 
though operated ata loss. If the sys- 
tem were Owned and operated by a pri- 
vate corporation, then the question of 
whether it would abandon any portion of 
its service would be a matter for the 
State department of public works to de- 
termine, 

There is nothing in this case to show 
that the city was acting arbitrarily or 
capric‘ously, and we express mo opinion 
upon the question as to what the result 
would be if the city were so acting. 

The judgment will be affirmed. 

MITCHELL, C. J., FULLERTON, FRENCH 
and HoLcoms, JJ., concur. 





Permit Sought for Power 
Pro ject in West Virginia 
y 





[Continued from Page 73.) 
the full development of water power re 
sources, 

The application added that develop- 
ment of hydroelectric power in the 
Cheat territory “can be economically 
justified only as developments for carry- 
ing the peak load of a system such as 
that of the West Penn Electric Company 
and its subsidiaries,” which has a gen- 
erating capacity of 500,000 kilowatts, 
jequivalent to 660,000 horsepower, and 
serves 27 counties in West Virginia. 

_ Cost Is Not Estimated 

Estimated capacity of the proposed hy- 
droelectric plants was fixed by the ap- 
plicant company at “in excess of 600,000 
horsepower”? and it was added jin the ap- 
plication that the developments will ree 
quire as a condition precedent to their 
construction and operation, a steam elec- 
tric generating system to carry the base 
load, with a total generating capacity of 
approximately twice the capacity of the 
water power developments, 

The application, which made no esti. 
mate of the cost of the development proj- 
ect, was filed under provisions of the 





water power act adopted by the last 
regular session of the legislature, 


4 
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AUTHORIZED STATEMENTS ONLY 


ARE PRESENTED HEREIN, BEING 


PUBLISHED WiITHOUT COMMENT BY THE UNITED STATES DAILY 


Foreign Exchange 


New York, Dec, 30.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 


the conversion of foreign currency for the | 


purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
currencies are as shown below: 












Austria (schilling) .. Céad 14.0674 
Belgium (belga) ................. 18.9970 
eT) aoe ree eee -7237 
Czechoslovakia (krone) ......+... 2.9681 
Denmark (krone) .......-0e++0+-- 26.8136 
England (pound) .........cceeeee+: 488.0991 
Finland (markka) .......,.......s 2.5171 
France (franc) 96 bad Rye p O ones 3.9389 
Germany (reichsmark) .........-- 23.8930 
Greece (drachma) .........eeeses 1.2993 
Hungary (pengo) ...........s++-. 17.6110 
SE eee 5.2350 
Netherlands (guilder) ............ 40.3427 
Norway (krone) ......ccccscccess 26.8113 
REE (CULOEE) 0.3. oe cow ccceweseds 11.2025 
Pertugal (eactdo) ...... cseccsenses 4.5133 
POINED (108). 6 onic cccewes eevee ce 5976 
Spain (peseta) ......cccccccccccss 13.4797 
Sweden (krona) ..........eee000+: 26.9206 
Switzerland (franc) ........+...-- 19.4247 


1.7735 
41,2500 
51.5089 
37,2187 
37.1666 
36.3892 


Yugoslavia (dinar) . 
Hong Kong (dollar).... 
China (Shanghai tael).. 
China (Mexican dollar). 
China (yuan dollar).... 
India (rupee) 


Japan (yen) ¥ 49.0428 
Singapore (dollar) 56.0000 
Canada (dollar) 98.9500 
Cuba (peso) 99.9237 
Mexico (peso) ....... al 47.9575 
preentins (peso, gold). 93.3993 

razil (milreis) 10.9861 
Chile (peso) 12.0862 
Uruguay (peso) . 94.2716 
Colombia (peso) .. 96,3900 


Bar silver ... 








Automobile Forfeited 
For Trucking Liquor 





Colorado Statute Is Held Not to 
Protect Innocent Mortgagee 





{Continued from Page 7.] 
in an opinion by Mr. Justice Stone, ap- 
proving the decision of the Kansas Su- 
preme Court, that a statute, in all sub- 
stantial respects the same as ours, which 


purports to forfeit absolutely an auto- 
mobile used illegally in transporting 
liquors, may work the forfeiture as 
against the rights of an innocent ownér 
or lienor, The opinion there states: “It 


has long been settled that statutory for- | 


feitures of property entrusted by the 
uses it in violation of the revenue laws 
f the United States is not a violation 
of the due process clause of the Fifth 
Amendment. J. W. Goldsmith Jr. Grant 
Co. v. United States, 254 U. S, 505, 41 
Sup. Ct. Rep. 189.” A number of other 
cases are cited to the same proposition. 
Mr. Justice Stone further said: “We 
do not perceive any valid distinction be- 
tween the application of the Fourteenth 
Amendment to the exercise of the police 
power of a State in this particular field 
and the application of the Fifth Amend- 
ment to the similar exercise of the taxing 
power by the Federal Government, or any 
reason for holding that the one is not 
as plenary as the other. * * * The mere 
fact that the statute now in question has 
a broader scope than section 26 of the 
national prohibition act, authorizing con- 
fiscation of vehicles used in unlawful 
transportation of liquor, does not affect 


discs i owner or lienor to another who 


ks, validity.” 
This is the latest pronouncement. of 


he Supreme Court of the’ United States 

upon this question that has been called 
to our attention, and inasmuch as it is 
squarely in point here, and controlling 
with us, it is our duty to follow and 
apply its doctrine to the undisputed facts 
of the case in hand. Before and since 
the decision in the Van Oster case was 
handed down, a number of the State and 
Federal courts have applied its doctrine 
to statutes in all substantial respects 
like ours. Among them are the fol- 
lowing: 

U. S. v. One Saxon Automobile, 168 
U. S. C. Ct. of App. 335; Lewis v. Mc- 
Carthy, 274 Fed. 496; State v. Morris, 
124 Kan. 143, 257 Pac. 781; U. S. v. 
Montgomery et al., 289 Fed. 125; State 
v. One Pontiac Coach Automobile, 224 
N. W. 176; Robinson Cadillac Motor Car 
Co. v. Ratskin, 104 Neb. 369, 177 N. W. 
337; State v. One Studebaker Automobile, 
50 S. D. 408, 210 N. W. 194, 

In Gaskins v. People, 84 Colo. 582, 
272 Pac. 662, the doctrine of the present 
case was foreshadowed by our statement 
that an innocent owner of a building, 
which by its use had become a public or 
common nuisance, is not entitled to notice 
of proceedings for its abatement, as the 
action in legal contemplation is against 
the thing itself, rather than against the 
individual who owns the thing. 

In National Bond & Inv. Co. v, Gibson, 
6 Fed. (2d Series), 288, United States 
District Judge Pollock held that the 
Kansas statute, which was enforced by 
the supreme court of that State in the 
Van Oster case, was invalid as taking 
property without just compensation. This 
is one of the similar cases so holding. 
Such cases are no longer the law, since 


. the Supreme Court of the United States, 


' 


in the Van Oster case, held directly to 
the contrary and adjudged the Kansas 
statute to be valid exercise of legislative 
power by the Kansas legislature, 

It should be observed that said section 
3720 is limited by the foregoing lan- 
guage: “Who voluntarily delivered pos- 
Séesion of the same,” and “entrusted by 
the innocent owner or lienor to another.” 

Our conclusion is that where, as this 
record discloses, an owner of an auto- 
mobile voluntarily parts with its pos- 
session to one who uses it unlawfully 
in transporting intoxicating liquors, the 
same may be absolutely forfeited to the 
“tate, even though the owner, or a lienor 
or mortgagee of the vehicle, is unaware 
of -sueh use. 

Judgment affirmed. 


Changes in Status 
—of— 


State Banks 


Ohio—Pennsylvania 






Ohio.—-0, C. Gray, State superintendent of 
banks, has just announced: 

Security Savings & Trust Co., Mansfield, 
and Richland Savings Bank Co., same city, 
merged under title of Richland Trust Co., 
‘with trust powers added. 

Pennsylvania.—Peter G. Cameron, secre- 
ary of banking, has just announced: 

U. S. Bank & Trust Co., of Philadelphia, 
taken over by banking department, 
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Real Estate Transactions 


California Attorney 


« 


Real estate acquired by building and 
loan associations in California through 
foreclosures cannot be legally trans- 


locking directorates unless the transac- 
tions are genuine sales, according to 


eral of the State. One association, ac- 
| cording to information given to the at- 
torney general, had proposed such an ar- 
rangement, the holding company to give 
a mortgage to the association, which 
would be reduced as the real estate was 
sold, or refinancing arrangements made 
| with the association. 

Officers and directors of building and 
loan associations should not have the 
use and benefit of the funds of such asso- 
ciations for themselves or as agents of 
others, Mr. Webb ruled. He stated fur- 
ther that transfer to an employe of the 
association, to be by him transferred to 
the holding company, would be equally 
}a violation of the State statutes, as 


to do indirectly that which could not be 
done directly. 

Mr. Webb’s letter, addressed to 
Charles A. Whitmore, building and loan 
commissioner, follows in full text: 

Your favor of the 8th instant duly re- 
ceived requesting the opinion of this 
office. Your communication, so far as 
it is necessary to state it in answer to 
this question, reads as follows: 

“The Mutual Building and Loan Asso- 





| to dispose ef the real estate. which it 


foreclosure, to Mutual Holding Company 
of Pomona, a corporation, and the di- 


are either directors or officers of the 
| Mutual Building and Loan Association. 


Firm Not Organized 
To Handle Real Estate 


“The Mutual Building and Loan Asso- 
ciation, of course, is not organized to 
| be in the real estate business and has 
become the owner of many pieces of 
| property which it was obliged to pur- 
chase on foreclosure, so that the propo- 
sition of getting rid of the real estate 
seems to be the proper thing to do. A 
resolution has been passed by the build- 
| ing and loan association to transfer all its 
| real estate to the Mutual Holding Com- 
pany, and the Mutual Holding Company 
has passed a resolution authorizing the 
purchase of the property. We have been 
working on papers to consummate the 
transaction but the actual transfer has 
not yet been completed. 


“The Mutual Holding Company does 
not have the money to pay for the real 
estate at this time,.and therefore it was 
proposed that the holding company 
should execute to the building and loan 
association a mortgage for the full 
amount of the sale price, then when the 
Mutual Holding Company sells the prop- 
erty it would require a substantial pay- 
ment down so as to reduce the mortgage, 
or it could be refinanced in the building 
and loan association 

“Because of the interlocking direc- 
torate of the two corporations, I did not 
like the idea of the Mutual Holding Com- 
pany making a mortgage to the Mutual 
Building and Loan Association, I there- 
fore proposed to transfer the real estate 
| to Mr, Sheets who works for the Building 
and Loan Association, but is not an 
officer, let him make the mortgage for 
the amount of the sale price, and then 
he shall transfer the property to the 
Holding Company subject to the mort- 
gage, which, of course, the Holding Com- 
pany will assume and agree to pay. 

“We have been working on the papers 
but have not yet completed them, and 
no actual transfer has as yet been made, 
although some of the papers have been 
prepared. Mr. W. D. Frederick, who is 
the secretary of the Building and Loan 
Association, and a director of the Hold- 





from the Holding Company two of the 
properties which the Holding Company 
will receive when the transfer is com- 
pleted. The directors of the Holding 
|Company are satisfied that the offer 
| which Mr. Frederick makes is a good 
|offer and are willing to sell him the 
property on the terms outlined by him. 


both companies, says that he is willing 
the deal should be made provided it is 
perfectly legal. He claims, however, that 
the transaction would be in violation of 
section 637 of the Civil Code, which 






| 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
| finally become closed transactions. 
| Interpretation of the laws is neces- 

sary, therefore, in many instances. 

The latest decisions with respect to 

expenditures made by the Comp- 

troller General follow: 

A-26138. (S) Pay—Longevity—Computa- 
tion of Service—United States Naval Re- 
serve. A former officer of the Navy who 
left the service under honorable conditions 
while holding the permanent grade of pay 
clerk and the grade of lieutenant, tempo- 
rary, and, upon the following day, enrolled 
in the United States Naval Reserve Force 
as a provisional lieutenant, being later con- 
firmed during that enrollment in the per- 
manent grade of pay clerk, and who re- 


| 


Force (later being transferred to the United 
States Naval Reserve) in the grade of pro- 
visional lieutenant and confirmed pay clerk 
and thereafter, during such reenrollment, 
was confirmed in the grade of lieutenant 
from a date prior to the date of reenroll- 
ment, may not count as full time, in the 





| computation of his service for longevity | 


pay purposes, any period of inactive duty 
prior to the date of the reenrollment cur- 
rent when the confirmed appointment of 
lieutenant was accepted or, if subsequent 
to the date of such current reenrollment he 
was transferred to a class in which the duty 
qualifications were different from the class 
in which such reenrollment was made, may 
not count any period of inactive duty prior 
to such date of transfer as fulltime. (Dee. 
20, 1929.) 

A-29458. (S) Contracts—Mistake in Bid— 
Used Equipment—Acceptance of Payment— 


Department of Agriculture. Where the Gov- | 


| ernment advertised for bids for an auto 
| delivery truck and the specifications re- 
| quested, among other things, a quotation 
of bidder’s allowance on a used truck, the 
bidder is not entitled to any additional 


‘Law on Real Estate Transactions 
Of Building Associations Construed 





General Finds Proposed Transfer to 
Holding Company Would Be Illegal 





State of California: Sacramento, Dec. 30. 


| 


ferred to holding companies with inter- | or officer. He claims that this method of 


| 
| 
| 


} an opinion of U. S. Webb, attorney gen- | the transaction is a loan. 


| not a violation of section 637 of the Civil | 


such a transaction would be an attempt | be willing to proceed with the transac- 


| 


1 
| 
| 


46.2500 | ciation of Pomona has recently decided | 


now has on hand purchased by it through | 


rectors of the Mutual Holding Company | 


ing Company, has offered to purchase | 


| Mr. L. L, Lostutter, who is president of} tion. to be by him transferred to the| 


Daily Decisions of the 
General Accounting Office 


|real property by a building and loan as- 


|the acceptance of payment preclude con- 
| tractor 


| United States therefor, the relation of the 


makes it a felony for a director or of- 
ficer to borrow funds of a building and 
loan association of which he is a director, 


handling the transaction is simply an} 
endeavor to get around the law, and that 


Company Advised 
Transaction Is Sale 


“My advice to the association is that 
the transaction is not a loan but a sale, | 
and that it is perfectly legitimate and | 


Code. I understand that one of the! 
officers of the company has taken the 
matter up with the building and loan 
commissioner and he advises that the 
transaction is perfectly legal and not in 
violation of section 637. Mr. Lostutter | 
is still unwilling to accept my advice or 
the advice of the building and loan com- | 
missioner, but insists that before he will 


tion that he wants the attorney general’s 
opinion as to the legality of the matter. | 

“Owing to the fact that the above 
question -is one of importance to this 
department, as many similar transac- 
tions have been consummated between} 
building and loan associations and hok- 
ing companies, I will appreciate an: opin- 
ion as to whether or not transfers of 


sociation to a holding company, for the 
‘purpose and in a manner as outlined in 
the above communication, would be a| 
violation of section 637 of the Civil Code, 
when both corporations have the same 
officers and directors.” 

Answering your question, section 637 
of the Civil Code of this State provides, 
in part, as follows: 

“Tt shall be unlawful for any director 
or officer of any corporation governed by 
this title, directly or indirectly, for him- 
self, or as a partner or agent for others, 
to borrow any of the funds of such cor- 
poration, and any officer or director vio- 
lating the provisions of this section shall 
| be guilty of a felony. Any officer or di- 
rector of any such corporation who con- 
sents on behalf of such corporation to 
make a loan to any officer or director of 
such corporation shall be guilty of a 
felony, and shall also be personally liable 
to the corporation for the full amount 
thereof.” 

In construing the section we must give! 
effect to the intent of the section rather 
jthan to the mere form of the words | 
therein used. It is my opinion that in 
enacting this section the legislature ex- 
pressed the intent that officers and di- 
rectors of building and loan associations 
|should not have the use and benefit of 
the funds of such associations for them- 
selves or as agents of others. 


Holds Law Prohibits 
Proposed Transaction 


The proposed transaction in effect gives 
to the holding company the use of the 
funds of the building and loan associa- 
tion, and is in form alone, a sale. I am 
of the opinion that such a transaction 
clearly falls within the inhibition of the 
section. 

Section 640 of the Civil Code provides: 

“Any such association may purchase 
at any sale, public or private, any real 
estate upon which it may have a mort- 
|gage, judgment, lien, or other encum- 
brance, or in which it may have an in- 
terest, and may sell, convey, lease, or 
mortgage the same at pleasure to any 
person or persons.” 

I am of the opinion, however, that 
this action must be read in connection | 
with section 637, and if the transaction 
is in effect a violation of section 637 it 
matters not that it is in form a sale, 

I do not wish to be understood as hold- 
ing that an officer or director may not 
purchase property from a building and 
loan association, if the transaction is in 
fact a sale, but where any doubt as to 
the validity of such transaction exists 
ithat doubt should be resolved in favor 
of a strict construction of section 637, 
and against the transaction in question. 

Since, as I have indicated, the transfer 
of the property to the holding ¢ompany 
would be in violation of section 637, I 
am of the opinion that the suggested 
transfer to an employe of the associa- 


' 


holding company, would also be within 
the inhibition of the section, as such a 
transaction would be an attempt to do 
indirectiy that which could not be done} 
directly. 








having been accepted by the contracting 
officer in good faith. A bid on used equip- 
ment differs from the submission of a bid 
for new or staple articles, the prices on| 
which ordinarily are more or less uniform, 
there being a wide variance in the allow- 
ance offered on such equipment, considera- 
tidns other than market value being in- 
volved. | 

Where contractor certifies voucher pre- 
sented in payment as being correct and | 


just and accepts payment thereon without | = 





protest, the execution of the voucher and 


from receiving any additional 
amount on account of alleged mistake, no 
notice having been given of the alleged 
mistake until over four months after ac- 
ceptance of payment. Louisville and Nash- 


| ville Railroad Company v. United States, 


267 U. S. 395; 4 Comp. Gen. 404, 
1929.) 
A-29460. (S) Payment of Rent by United 


(Dee, 21, 


| States Subsequent to Purchase of Leased 
enrolled in the United States Naval Reserve | 


Premises. Where the United States is in 
possession of land under a lease and at the 
expiration thereof purchases the land, and 
a deed is executed and delivered to the 


parties is thereupon changed from that of 
landiordg and tenant to that of vendor and 
vendee, and no implied contract to pay 
rent for the use and occupancy of the land 
during the time between the execution and 
delivery of the deed and the final consum- 
mation of the purchase, by payment of pur- 
chase money, can arise. (Dec. 21, 1929.) 

A-29462. (S) Veterans’ Bureau—Foreign 
Beneficiaries—Traveling Expenses Incident 
to Medical Treatment. There is no au- 
thority of law for the fixing by regulation 
of a per diem in lieu of subsistence for 
beneficiaries of the Veterans’ Bureau liv- 
ing in foreign countries who are required to 
travel to undergo medical examinations and | 
observations. (Dec. 21, 1929.) 

A-29340. (S) Pay Rolls—Evidence to Show 
New and Additional Positions. If a posi- 
tion is “new” there should appear in the 








remarks column of the pay roll sufficient 
information to show the action of the Per- 


| sonnel Classification Board on the alloca- 


amount on account of alleged mistake in/|tion and the date notice thereof was re- 


allowance quoted on the used-car, the bid 


ceived in the administrative office; also the! 


Funds in Nebraska 


Treasury Are Ample 


To Pay Obligations Governor Declares Local Officials Have Misused Money So} 





State Treasurer Attributes 
Sound Condition of Fi- 
nances to Constitutional 
Limitation 





State of Nebraska: 
Lincoln, Dec, 30. 

The State of Nebraska has no over- 
drafts in any fund, no borrowed money 
anywhere, and ample funds in the treas- 
ury to meet any outstanding obligations 
against the State, according to a state- 
ment by W. M. Stebbins, State treasurer, 
in response to a letter from Dr. Frank 
W. Prescott, head of the department of 
government at the University of Chatta- 
nooga. 

The letter from Dr. Prescott indicated 
his interest in learning how Nebraska 
stayed out of debt, when other States 
have increasing State debts. 

“How do you maintain a ‘pay-as-you- 
go’ system in the face of demands for 
increased expenditures on all sides?” Dr. 
Prescott asked. 

The full text of Mr. Stebbins’ reply 
follows: 

Regarding Nebraska paying cash “as 
we go” will say probably the most out- 
standing reason for this is because of 
the clause in the constitution of 1875, 
which was also left remaining in the 
constitutional work of 1920, providing 
the State cannot have a bonded indebted- 
ness of over $100,000. No: one thinks 
of State bonds with us as it is a settled 
policy that we have none. 

Other reasons for holding the State 
on a cash basis are statutory provisions, 
which are very stringent, that the tax- 
levying board must make the levy heavy 
enough to cover appropriations made by 
the legislature. 

Another law provides no expending 
agency can spend during a quarter more 
than one-eighth of the biennial appropria- 
tion made by the legislature without a 
written agreement with the auditor and 
governor. 

State executive officers recently ruled 
that levies must be made and the money 
brought into the treasury for all major 
public improvements before such funds 
are available for these improvements. 


In other words, raise the money before] 


you spend it. We believe it will go fur- 
ther and leave no deficits. 

We have no overdrafts in any fund; no 
borrowed mbdney anywhere, but ample 
funds in the treasury to meet any out- 
standing obligations against our State. 


Bank in Philadelphia 
Taken Over by State 








Real Estate Depression Blamed 
For Official Action 





State of Pennsylvania: 

Harrisburg, Dec. 30. 
William P. Smith, special deputy secre- 
tary of banking, has been appointed by 
secretary of banking, Peter G. Cameron, 
to represent the department of banking 
in the liquidation or continuance of busi- 
ness of the U. S. Bank and Trust Com- 
pany of Philadelphia, formerly the Alle- 

gheny Title and Trust Company. 


“The U. S. Bank and Trust Company,” 
according to the statement of Secretary 
Cameron, has for some years past loaned 
exclusively to real estate speculators and 
operators and is at present carrying 
many loans made upon securities or real 
estate that are delinquent and collection 
of which is uncertain because of the 
present depression in the real estate 
market in Philadelphia. 

“The bank, because of the character 
of its assets is in an unsafe and unsound 
condition to continue business and the 
secretary of banking finds it his duty 
to take possession of the affairs of the 
bank for the purpose of determining its 
true condition so that the best interests 
of the depositors and other creditors 
may be properly cared for. 

“The stock control of the bank was 
acquired some months ago by William 
Goldstein and soon thereafter O. Stuart 
White was elected president. It is only 
fair to these men to say that the pres- 
ent condition of the bank is chargeable 
to its former management and not to 
them.” 

Secretary Cameron also said that the 


$$$ FY 
date of appointment, 


official title of the 
appointing officer, date of entrance on duty 
and date of oath. If the position is “addi- 
tional” there should appear in the remarks 
column of the pay roll sufficient information 
to show (1) the date of creation and place- 
ment in a particular grade and class by 
the administrative office, and (2) reference 
to the position, by name of the incumbent, 
having identical duties and responsibilities 
previously allocated by the Personnel 
Classification Board in the same grade and 
class and under the same bureau, office or 
other appropriation unit; also date of ap- 
pointment, official title of the appointing 
officer, date of entrance on duty and date 
of oath. (Dec. 23, 1929.) 





Contact with 
the Center of 


Financial 
New York 


Our direct communication fa- 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 
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THE EQUITABLE 
SECURITIES COMPANY IN¢ 


A Subsidiary of The Equitable 
Trust Company of New York 
STANLY Carr, Representative 
922 Fifteenth Street, N. W. 
WASHINGTON, D. C. 
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|Shortage of School Funds in Indiana 
Ascribed to Wasteful Expenditures 





That Teachers’ Salaries Are Unpaid 





— 


| 
| State of Indiana: Indianapolis, Dec. 30. 


Governor Harry G. Leslie replied Dec. 
26 to critics of his State school-aid 
policy. 
; He placed much of the blame for the 
present plight of State-aid schools on 
the shoulders of local officials. Pro- 
ducing correspondence, he declared there 
has been wanton wastefulness of school- 
aid funds and, in some instances, he 
charged illegal expenditure. 

“We have been covering up this school- 
aid situation too long,” the governor 
declared. 

“IT am being criticized because I ap- 
pointed a commission to get the facts 
rather than call an immediate session of 
the legislature, At the last session I 
sponsored a bill to put the State-aid 
funds under the board of accounts and 
it was defeated, 


in that department there was a surplus 
at the end of the year rather than a 
$1,000,000 deficit. I don’t mean to place | 
the blame on the State department of | 
education, but on the local officials. 

“Numerous counties have been getting | 
State aid that do not need it if they con- | 
fine themselves to necessary expendi- | 
tures, 


“The State aid was created so that all 
teachers would be paid a minimum wage. 
Instead, the money has often been spent | 
for supplies and the teachers permitted 
to go without their salaries. 

“These are the facts that I want dis- 
closed before taking any legislative ac- 
tion.” 

Governor Leslie stated orally that 
there are 236 townships receiving State 
aid. Charges for transporting pupils 
range from $18 to $64 a month per pupil, 
he declared, and he said he feels that 
this range in cost is too great: 

He cited an instance where a school 
bus driver gets an $80 weekly salary, 
which he thinks out of proportion for 
a 





| 
Florida Counsel Cites 


Law on Sale of Stock 
: State of Florida: 


. Tallahassee, Dec. 30. 
Florida corporations can not sell their | 





| 
“When the funds were being handled 


similar work in the district. The wife 
and son of one State-aid school official 
each draw $160 a month for transport- 
ing pupils, he asserted. ; 

“The most glaring example of misuse 
of school funds by a trustee,” the gov- 
ernorz asserted, “is that of a preacher 
who has taken the money to buy bap- 
tismal founts for his church, choir gowns 
and an ascension window. 

“This samc trustee has sent flowers to 
sick persons in the community and for 
social events and paid for them out of 
school funds, according to a report re- 
ceived by me. It is such cases that need 
investigation more than more State 
funds.” 


Action to Be Taken 


| To-Recover Funds 
Governor Leslie refused to disclose the | 


name of the preacher-trustce but his sec- 

retary stated that action to recove: the 

funds thus misused will be taken. 
Expenditure of $100 for a globe “that 


cited. 
“Teachers have suffered because of the 


misdeeds of -others,” Governor Leslie 
maintained. “I am not perturbed by 
their threat of a strike, however. I feel 


that they will cooperate with this admin- 
istration in solving these problems.” 

School superintendents in the impover- 
ished southern Indiana townships have 
urged the governor to call a special ses- 
sion of the general assembly to enact re- 
lief measures. 


Arkansas to Sell 








Sum of $18,000,000 to Be 
Spent on Highways in 1930 





State of Arkansas: 
Little Rock, Dec. 30. 


highway note board that bids will be re- 
ceived Feb. 11 for the sale of $18,000,000 
worth of State road bonds from which 
funds will be provided for the 1930 con- 





stock outside of the county in which 
they have their principal place of busi- | 
ness without a license from the blue sky | 
board of Florida. This information is | 
contained in a letter written by Fred| 
H. Davis, attorney general, on Dec. 27) 
to H. J. Meacher, of Jacksonville. The | 
letter follows in full text: 

Florida corporations are authorized to | 
sell their stock only in the county in 
which they have their principal place of 
business. If they undertake to sell their 
stock elsewhere they must obtain a 
license to do so from the blue sky board 
of Florida, which is composed of Ernest 
Amos, comptroller, and Fred H. Davis, 
attorney general. 

Application for permit to sell stock 
and securities should be made to Mr. 
Amos, the comptroller. All foreign cor- 
porations must obtain a permit to sell 
their stock in Florida. | 
i ____ 
action was taken with great reluctance 
and only after a full hearing in the case 
by the attorney general was held. He} 
said that the bank had $2,000,000 in 
deposits and half a million dollars’ | 
capital. 





struction program in Arkansas. — 

Detailed information regarding the 
proposed 
State Treasurer Ralph Koonce and for- 
warded to securities dealers. 

Proposals to purchase will be accepted 
on the basis of 4%, 4%, 4% and 5 per 
cent, with interest payable semiannu- 
ally on Feb. 1 and Aug. 1, at the Chase 
National Bank, New York. The bonds 
will begin maturing in 1935 and will run 
to 1964. It is planned to sell and de- 
liver them so the proceeds will be avail- 
able at the beginning of the new fiscal 

of the highway department, 
Mar. 1. 


The State’has already sold $49,000,000 
in road bonds and $5,000,000 worth of 


toll bridge bonds under the Martineau | 


general ne law enacted by the 
islature in 1927. 

“= Koonce left Dec. 26 for New York 
to sign a®@® deliver to Halsey, Stuart & 
Company and associated securities deal- 
ers $2,000,000 in Confederate pension 
bonds, $750,000 State hospital bonds 
and $500,000 revolving loan bonds for 
the public schools. These were sold in 
November, 





could be bought from a catalogue house | 
\for from $3 to $7” was another example 


State Road Bonds: 


Notice has been given by the State | 


| of $17.84. 


| debt of any section, he said. — 
land States have the second highest, and 
the intermountain group have the low-- 


; vance. 
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Idaho’s Bonded Debt 
Is to Be Reduced to 
Less Than $5,000,000 


Proposed Redemption of Se- 
curities Will Result in An- 
nual Saving of $10,000 


In Interest Charges 








State of Idaho: 
Boise, Dec. 30. 


The bonded indebtedness of Idaho will 
be below $5,000,000 for the first time in 
over 10 years, following the redemption 
on Jan. 1, of $203,000 in State bonds, ac- 
cording to an oral statement Dec. 28 by 


| Byron Defenbach, State treasurer. Mr. 


Defenbach said the gross debt of the 
State, totalling $5,176,000, more than half 
of which represents expenditure for good 
roads, averages $9.48 for each inhabitant 
of the State. The redemption of bonds 
for which a call has been issued for Jan. 


1, will mean a saving in interest charges 
of approximately $10,000 annually, he 
stated. 

At present the average interest rate 


'on the State’s bonded debt is 4,69 per 


cent, ranging from 4 to 5% per cent, Mr. 
Defenbach stated. The State’s semian- 


| nual interest bill on the bonded debt now 


is $121,618. 
The Idaho resident’s share of the 
State’s bonded indebtedness, $9,48, is 


considerably below the national average 
Total bonded debts of the va- 
rious State governments amount to 
$2,142,007,491. Thirty-five States have a 
larger gross debt than Idaho and 30 have 
a higher per capita debt. 

Idaho’s per capita debt, compared to 
other northwestern States, is very low, 
Mr. Defenbach points out. The Pacific 
group of States, California, Oregon and 
Washington, have the highest per capita 
ew Eng- 


est, he stated. 





'Registry of Loan Sureties 


Asked in Massachusetts 





State of Massachusetts: 
Boston, Dec. 30. 


State Senator John F. Buckley, of 


| Dorchester, has filed a bill in the legis- 


. : -| lature providing for filing in the regis-- 
issue has been compiled | by |try of deeds the names and addresses 


|of securities on notes secured by mort- 


gage of real estate. : 
Senator Buckley said that the bill 
would eliminate the practice of obtain- 
ing loans through brokers whose finan- 
cial standing would induce a bank to 
loan more than it would ordinarily ad- 
The brokers charge a commis- 
sion and bonus in such instances, he 


says. , 

“This bill would require. any person, 
firm or corporation or bank that places 
a mortgage on real estate with the in- 
dorsement of a third party as a surety 
or guarantor for the payment of all or 
any part of such note to record with the 
registry of deeds the name and address 
of each surety, guarantor or indorser,” 
the Dorchester senator added. 

Failure to file would make the instru- 
ment unenforceable against the surety, 
guarantor or indorser, in respect to any 
balance above the amount realized by 
the foreclosure against the maker or 
any other person liable thereon. 
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CONDENSED STATEMENT AS ON NOVEMBER 30, 1929 


ASSETS 


Cash on Hand, in Banks and in Central Gold 


$157,632,114.82 


Government and Municipal Securities and Other 


Bonds and Stocks............- 
Call Loans 


Commercial Loans...........sseeeceeeceeee 


Bank Premises... . 


ee ee 


eee eeeee 


ee ewer esreseseereeeeseseeee 


129,431,921.78 
122,211,929.05 
513,814,503.18 

15,407,055.61 


Liabilities of Customers Under Letters of Credit 


and Other Assets.........cceeseeeeeeee 


62,945,217.25 


$1,001,442,741.69 


LIABILITIES 


Capital, Reserve and Undivided Profits....+... 
Notes of the Bank in Circulation............. 


Deposits 


Bills Payable, Letters of Credit, etc.........+. 


‘ 


$73,574,151.10 
43,565,900.34 
803,568,509.47 
80,734,180.78 


$1,001,442,741.69 


NEW YORK AGENCY: 68 WILLIAM STREET 
Frederick T. Walker, 
John A. Beatson, 
Edward C. Holahan, 





Agents. 


TODAY's, ] 5 

















































he | Weekly Index 


Num 
March 4 of each year 


pecialized Administration of 


Public Affairs 





Is published in every Monday issue. 
The page reference used is the Yearly Index 
r which is consecutive beginning with 


A A A A 





State Employment Commissioner Points Out 
Tendency in Government Organization toward 
Concentration of Related Activities 





By OLIVER C. SHORT 


Employment Commissioner, State of Maryland 


HE most outstanding, present-day 
tendency in industrial and com- 
mercial enterprises is toward con- 

solidation, leading to great complexity of 
organization and functions, necessitating 
a closer attention to details, and requir- 
ing the application of scientific methods 
of administration for effective operation. 
These consolidations have resulted in 
creation of large departments in the or- 
ganizations and, in many instances, the 
large departments have been subdivided 
into smaller subdepartments of a highly 
specialized nature. 

A similar tendency exists in units of 
government. Studies have been going on 
for some years looking toward ways and 
means of bringing together those depart- 
ments of government having related 
functions with one major department 


»head and often several subdepartment 


or division heads. 

When legislation is enacted creating 
new activities or recognizing the neces- 
sity of carrying on former activities in 
new ways, there is a marked tendency to 
assign such new work to already existing 
departments rather than to set up new 
boards, commissions, or departments. 
There is also a growing tendency for 
heads of departments of government to 
look upon the whole unit as one business 
enterprise of which they and their de- 
partments are essential parts, rather 
than as being separate entities apart 
from each other and unrelated to the 


whole. 
A 


This grouping of business activities, in 
both public and private organizations, 
into functional divisions has _necessi- 
tated the development of a technique of 
administration for each of the several 
departments which has contributed im- 
measurably to the advancement of mod- 
ern business and to advanced practices 
in governmental affairs. 

The department heads, technically 
trained to specialized work, have devel- 
oped their special activities to a high 
degree of efficiency. The interlocking of 
the several departments makes it possi- 
ble to transfer from one to the other re- 
lated activities which call for specialized 
treatment. 

In an industrial enterprise are found 
such specialized activities as production, 
sales, distribution, and office manage- 
ment, and these are frequently sub- 
divided for the purpose of scientific treat- 
ment and close supervision. Each de- 
partment is headed by a specialist. 

In commercial enterprises, such activi- 
ties as insurance, bonding, real estate, 
and banking call for specialized treat- 
ment. In units of government, depart- 
ments dealing with engineering and 
construction, transportation, education, 
health, and institutional management 
have become specialized. 

To all the departments, in both private 
and public business, there are activities 
which have always been common but 
which, experience shows, require spe- 


cialized treatment especially since busi- 
ness has grown to its present-day pro- 
portions and since government is carry- 
ing on the important, varied, and special- 
ized business that it is. 

Financial control for a large business 
enterprise can no longer be a haphazard 
procedure that at one time was com- 
mon to small business and until recently 
obtained in units of government. Budget- 
ing has been introduced and is delegated 
to specialists who study income and 
budget expenses on a_ scientifically 
worked-out plan. 


As business has grown and become 
more complex, management has come to 
recognize the importance of the person- 
nel and to realize that the problems con- 
nected therewith require just as scien- 
tifi¢ study for solution and careful han- 
dling for efficient service as do the other 
activities of the business. Accordingly, 
few large industrial or commercial enter- 
prises are operating without a regularly 
organized personnel department under 
the direction of a scientifically trained 
personnel administrator with a staff and 
equipment adequate to function properly 


in the interest of the whole organization. . 


Personnel administration in govern- 
ment is of a much earlier origin than in 
private business and was designed in its 
first conception to counteract the ef- 
fects of the spoils system. However, 
any personnel administrator connected 
with a public business who now con- 
siders the early purpose the aim and end 
of his work is failing to measure up to 
present-day requirements and is missing 
an opportunity to add to the effective- 
ness of government as a business enter- 
prise. 

It is no longer his chief function to 
keep out of the public service the politi- 
cally-minded and the persons preferred 
by department heads; but it is: his func- 
tion first to measure, without regard to 
politics, religion, or personal considera- 
tion, the qualifications of those seeking 
employment to perform successfully the 
recognized duties of the office or posi- 
tion that they seek to fill and then to es- 
tablish such regulatory measures as will 
assure the highest degree of effective 
performance of those in the service. 

A 

Personnel activities, like purchasing 
and budgeting, require special handling 
by a specialist in this line and involve 
an individual and scientific technique 
which the heads of other departments 
should not be expected to possess. 

So important has personnel manage- 
ment become, in both public and private 
business, and so great have the demands 
become for specially trained personnel 
administrators, that many universities 
have put in their curricula departments 
of research and study in the special prob- 
lems of personnel management, and de- 
partments of economics, statistics, politi- 
cal and social science, education, and 
psychology are giving greater attention 
to them. 





P rospects for Prosperous Year 


United Front Against Adversity 
By JAMES J. DAVIS 


Secretary of Labor 


ably good fortune we have been 

enjoying, it was commonly said 
that one of the principal factors contrib- 
uting to our industrial stability was the 
good will prevailing between American 
employers and workers. No doubt many 
of us had a feeling that this good will 
was a frail thing, a fair-weather product, 
which the first industrial disturbance 
would blow to the winds. 

If any so doubted, they know, now, that 
they were wrong. This spirit of cooper- 
ation between employers and workers has 
just emerged as strong as ever from as 
strong a shock as it will ever receive. 

In recent months employers of labor 
have been subject to every temptation 
that in former times impelled them to 
lay off workers and reduce wages. Un- 
der such conditions in former times, the 
worker rebelled and created. «additional 
unrest. 

The exact opposite happened when the 
country recently took a shock to business. 
Under the prompt leadership of Presi- 
dent Hoover, employers and leaders of 
labor sat down together, agreed on a 
constructive program, and emerged from 
the ordeal more strongly than ever ce- 
mented in this now firmly established 
spirit of good will. 

With this assurance of firm conditions 
at the very foundation of our industrial 
system, the Nation should enter the new 
year with every assurance of continued 
progress. We know that our people have 
been encouraged ‘to keep up their steady 
rate of purchase and consumption. 

Every effort will be made by leaders 
in industry to keep fully employed and 


Dias the long period of remark- 


equipped with purchasing power the 
more than 45,000,000 Americans gain- 
fully employed who constitute the bulk 
of our consuming public. Wages will be 
kept where they are. 

And labor has covenanted to cooperate 
to the utmost in ,the plans devised to 
forward our industrial program. Every 
condition that has made us prosperous 
during the recent years is thus present 
to assure us a united effort to bring 
about this same sound business condi- 
tion. 

It seems to me that we should have a 
redoubled assurance, for we have just 
emerged from a’ severe shock, this time 
without the depressions that formerly 
followed such things. Our confidence 
should be all the greater because we have 
learned to handle ourselves under these 
disturbances, 

Human affairs may never run on with- 
out an occasional break, but we have 
learned to take these jolts and recover 
from them. 

I believe our President’s prompt and 
practical plans, aided by this confident 
spirit among the people themselves, will 
take us through the coming year with 
every expectation of a continued im- 
provement in business. With unerring 
insight, President Hoover saw that pros- 
perity springs from the will to- prosper, 
that business goes on if we make it go 
on. He lost not a minute in impressing 
that view on the people. 

Now the technical conditions all favor 
continued progress. And when we bal- 
ance the books at the end of 1930, I think 
the record will show that we did progress 
because we had the will to do so. 
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More Than Sixty Per Cent of Reserved 


Area in Continental United States Available for Pasturage 
By JOHN H. HATTON 


Assistant District Forester, United States Forest Service 


said “Forest Reserves;” but “Na- 

tional Forest” has been the official 
name since then. I mention this because, 
even after a quarter of a century, many 
people, many writers, still use the term 
“Forest Reserves.” 


"TT ssia "Forest YEARS AGO we 


The word “Reserve” hardly expresses 
the idea back of the National Forests. 
To reserve implies to set aside or bottle 
up or withdraw from use. 


ae 


The basic policy of National Forests 
is to make wise and permanent use of 
their resources. That is why the name 
“Reserve” was early discarded. 


The principal National Forest re- 
sources are wood, water, forage, game 
and fish, and recreational facilities. The 
principal reasons for establishing Na- 
tional Forests were to protect and con- 
serve the timber and watersheds. 


One can get an idea of the extent of 
other resources and uses when he re- 
alizes that about 60 per cent of the 138,- 
500,000 of acres, exclusive of Alaska, in 
the 150 National Forests in the United 
States, is usable for pasturing domestic 
stock, raised on the farms and ranches in 
the National Forest States. This pro- 
vides room for about 1,800,000 cattle and 
horses and 7,150,000 sheep and goats un- 
der general authority from the Secre- 
tary of Agriculture. 


A 


The Forest Service actually handles 
the grazing business—on the forests, 
however—not from Washington. Add- 
ing the natural increase which accom- 
panies the parent stock, we have between 
14,000,000 and 15,000,000 of animals of 
different kinds using the forage growth 
in all the National Forests. These moun- 
tain pastures are thus very important to 
many farms and ranches of the West 
which depend upon livestock for their 
succesful year-round operation. 


The high altitudes near and above tim- 
ber line are used mostly for sheep graz- 
ing. Some of the best sheep ranges are 
at altitudes up to 12,000, 13,000 or 14,000 
feet—some among eternal snow banks. 
The lower altitudes are set apart for cat- 
tle as a rule. 


Sheep are on the ranges from two and 
one-half to three months. They go on 
around July 1 and come off in late Sep- 
temper when early snows or storms are 
apt to endanger the flocks. 


A 


Cattle are grazed from five to seven 
months, usually from May or June to 
October and November. In some places. 
particularly in the Southwest, year-round 
grazing is provided, but most of the Na- 
tional Forest pastures can be used in 
Summer only. 


A certain fee per head per month, or 
a per capita charge, is made by the Gov- 
ernment for grazing permits. This fee 
will average about 14% cents per month 
for cattle, and for sheep about 41% cents 
per head per month. No charge is made 
for the natural increase—stock under six 
months of age which goes in with the 
parent stock, 

Twenty-five per cent of the gross rev- 
enues from grazing fees and all other 
commercial uses of the National Forests 
is turned over to the counties and States 
in which the National Forests are situ- 
dated, and an additional 10 per cent is 
prorated to the counties for forest road 
building. This is in the nature of a 
substitute for taxes. It might thus be 


said that the National Forests pay 35 
per cent of their gross income in taxes 
to the local communities. 


Livestock which summer on the moun- 
tain pastures, almost without exception, 
make excellent gains and command favor- 
able market prices. In administering 
the National Forest ranges, the purpose 
is not to overgraze or abuse the ranges 
but to build them up and keep them in 
good condition, now and for the future. 

To do this both the range and live- 
stock are required to be handled under 
management plans built upon scientific 
principles and the best practical expe- 
rience. It is.also important to see that 
livestock grazing does not injure the tim- 
ber and watersheds, the conservation of 
which was the primary purpose in estab- 
lishing the National Forests. 


A 


But injury is usually avoided by con- 
servative grazing and good handling of 
the stock. Such management is really 
to the best interests of the stockmen 
anyway, whether they graze on Govern- 
ment or on private lands. 


The National Forests and other for- 
ested and foothill areas also provide 
most of the remaining natural habitats 
of wild life in the western country. For- 
age-eating game animals must have 
range- the same as domestic stock. Be- 
cause of their wild nature game use large 
areas of the forests too rough for live- 
stock or where livestock do not nat- 
urally go. 


An average of 60 per cent of the Na- 
tional Forest area is usable for domestic 
stock. This still leaves a large area ex- 
clusively for wild life. Game also graze 
large areas in common with domestic 
stock. But the National Forests, situ- 
ated as they are largely in the higher 
mountains furnish mostly Summer range 
for game, 


A 


The Winter game ranges are princi- 
pally outside the National Forest bounda- 
ries. Maintenance of Winter game range 
is an increasingly acute problem, because 
of its rapid absorption by land settle- 
ments and other uses. If we are to main- 
tain even our present numbers of elk, 
deer, and mountain sheep the public 
must do something in saving and pro- 
tecting Winter ranges, and that promptly. 


The pure mountain streams and lakes 
are noted for their good trout fishing— 
one of the principal tourist and recrea- 
tional attractions of the West. The 
State, the Federal Government and 
sportsmen’s organizations, cooperating, 
endeavor to keep these waters well 
stocked with fish. 


Fur-bearers are also important and in- 
clude beaver, fox, marten, mink, badger, 
ermine, weasel, muskrat and skunk. The 
forests include large acreages of State 
and Federal game refuges which are an 
especially important factor in wild life 
protection and conservation. 


& 


The many resources of the National 
Forests are for use, but not abuse and 
prodigal waste. We may liken these re- 
sources to Government bonds from which 
the public clips the coupons. They are 
not listed on the stock exchanges of the 
country, but their intrinsic values stead- 
ily mount. 


They pay regular dividends now, and 
insure a safe and substantial investment 
and heritage for our children’s children 
and their children. 


guarded. 





Federal Aid in Conservation 
of Oil Resources ’ ; ‘ 


) ‘ 
anual Cumulative Index 


Is issued, after March 4 of each year 
at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 
every Monday issue. 





National Government Cooperates with States 
and also Restricts Operations on Public Domain, 
Says Secretary of Interior 





By RAY LYMAN WILBUR 


Secretary of the Interior 


remaining mineral resources pre- 

sents a problem in administration 
of the public domain second only to the 
conservation of water. 

Petroleum is our fastest-dwindling ir- 
replaceable asset. 
that there is considerable preventable 
waste in the handling of our oil supplies. 
This is due to the waste of gas and oil, 
the use of gasoline-containing crude oils 
in other than gasoline engines, the large 
amounts left in the ground because of 
badly managed attacks upon the pools, 
and wastage from evaporation due to ex- 
pensive storage above ground. 

A 

It is also acknowledged that there is a 
limited supply of oil available. Estimates 
vary but those most expert in the field 
expect our present volume of production 
to last for less than a decade. This situ- 
ation, in view of the proportionately 
small known petroleum areas still con- 
trolled by the United States, presents 
squarely to the Government the problem 
of wise use of this remaining supply. 

Primarily, the responsibility for the 
prevention of waste lies with the indus- 
try and with the governments of the 
States. That problem is far from solu- 
tion. 

The position of the Federal Govern- 
ment is not to interfere with the rights 
and duties of the local State governments 
but to lend such aid as it can and to par- 
ticipate in the solution of the problems. 
Voluntary cooperation in the industry 
and wise exercise of the police power by 
the States must be the basis for conser- 
vation. 


C ‘remaining. mine of the Nation’s 
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Until the present day of. wasteful 
overproduction is over the potential sup- 
ply in the public domain must be safe- 
With that need in view, the 
issuance of prospecting permits has 
ceased and extensions of existing per- 
mits have been granted only upon a 
showing of equities. 

Unsound exploitation of the public do- 
main under oil prospecting permits has, 
in some cases, been shocking. Although 
the law allows two years within which 
very moderate drilling requirements may 
be met, and provides for extensions 
thereafter up to a possible total of nine 
years, an examination of the outstand- 
ing permits, occasioned by the Presi- 
dent’s conservation order, has so far dis- 
closed that, up to Nov. 15, 10,995 of these 
permits required cancellation for lack of 
diligence out of approximately 20,300 
outstanding. 


It is acknowledged \ 


They have been largely held for specu- 
lative purposes and some have been used 
as a basis of blue-sky operations. The 
ratio of these frozen permits to the total 
outstanding has amounted to about 50 
per cent, representing prima facie non- 
compliance with the law to that extent. 


No permit which has been regarded as 
sufficiently valuable by its holder to jus- 
tify compliance with the law has been 
affected by this order. The total area of 
active permits will probably not exceed 
10,000,000 acres upon which genuine de- 
velopment is now in progress, as against 
40,000,000 acres covered by permits be- 
fore this housecleaning was undertaken. 


The public domain is being rapidly 
cleared of these abuses. A method of 
review has been provided whereby all al- 
leged equities under permits are consid- 
ered by a departmental committee. 


Up to Nov. 15, 1,512 cases had come 
before the committee and 1,282 of these 
had received favorable action. There 
are several thousand similar cases: inder 
review, awaiting decision. 


A 


Very careful consideration will con- 
tinue to be given to equities, particularly 
legitimate development and reliable geo- 
logical investigations. That the cessa- 
tion of issuance of prospecting permits 
has ‘no immediate prospect of injuring 
the oil industry of any of the States af- 
fected is apparent when it is considered 
that in the seven major public land oil 
States of Wyoming, Utah, Idaho, Colo- 
rado, Montana, New Mexico, and Cali- 
fornia, the number of wells completed to 
production on publie lands in all of 1928 
and the first half of 1929 amounted to 
249, whereas on March 12, 1929, the date 
of the conservation order, there were 
shut-in wells in those States totaling 
4,115. 


The great disproportion of these fig- 
ures is occasioned by the situation: in 
California where new wells on the public 
lands for the year and a half ending 
July 1, totaled 71 wells, whereas the 
shut-in wells on all the lands of the State 
on Mar. 12 totaled 3,560. But shut-in 
wells outnumbered new public land wells 
in every one of these States except New 
Mexico. 


In the absence of a need for produc- 
tion from new wells, as evidenced by 
these figures, further exploitation of the 
public domain at the present time means 
over-production and consequent further 
wastage of an irreplaceable resource. 








Chaplain as Army Institution 


Corps in Service Since Revolution 
By EDMUND P. EASTERBROOK 


Chief of Chaplains, United States Army 


and occupies a unique position in 

that he holds a commission both 
from the church and from the Govern- 
ment. He isa duly authorized clergyman 
of some recognized religious organization 
with which he remains affiliated and to 
which~he continues his ecclesiastical al- 
legiance. 

He is part and parcel of the military 
establishment, clothed with the military 
uniform and bound by military law. He 
enjoys the same privileges, incurs iden- 
tical obligations, and takes the same oath 
of allegiance in common with all others 
of the military branch of service. 

In American military history, the of- 
fice of chaplain dates back to the Revolu- 
tionary War period. The Rev. John 
Hurt, of Virginia, a close friend of Gen. 
Washington, had the distinction of being 
the first chaplain appointed in the Army. 

From that early period until the pres- 
ent, the chaplaincy has had a greatly 
varied existence and history in_ its 
process of development and adaption to 
military needs. At times it has been a 
quite voluntary service, then again 
favored as a contract assignment and 
finally won the recognition of a commis- 
sioned status. 

It has ‘functioned in civilian garb, 
this at times modified with a few military 
adornments, and later, authorization was 
given to wear the uniform common to 
other officers of the service. It has min- 
istered without rank but with variable 
rates of pay and allowances, and again 
with rank and certain stipulated rates 
of pay and allowances. 

During the .Civil War, all chaplains 
held the rank and pay of a captain of 
Cavalry, and in March, 1867, this was 
modified to provide the rank of a Ccap- 
tain of Infantry without command and 
the pay of a first lieutenant, and they 
were given the retirement privilege ac- 
corded to other commissioned officers. 

In 1904, the three grades from first 
lieutenant to major were established for 
chaplains, the promotion to captaincy be- 
ing obtained after seven years of service 


, \HE ARMY CHAPLAIN is a type 


as a first lieutenant, while the promotion 
to a majority was obtainable only by se- 


lection and for exceptionally efficient 


service. 

The national defense act of June, 1920, 
authorized one chaplain for each 1,200 
officers and enlisted men, in the grades 
from first lieutenant to lieutenant colonel 
and the rank of colonel for the chief of 
chaplains while an incumbent in this of- 
fice. The act of June 30, 1922 (reduc- 
tion in number of officers), provided for 
a flat number of 125 chaplains. 

Under the present provisions, chap- 
lains are appointed in the initial grade 
of first lieutenant and after successive 
periods of service of 5, 14, and 20 years, 
are promoted to the grades of captain, 
major and lieutenant colonel. They have 
the actual rank (without command), 
pay, and allowances of the grade held, 
and the same retirement features com- 
mon to all officers of the service. 

The act of June 4, 1920, greatly im- 
proved the status of chaplains. It is 
believed that equalization with other pro- 
fessional branches of the service will 
soon be effected through the adoption 
by Congress of amended legislation re- 
cently recommended by the War Depart- 
ment. P 

In passing, it may be interesting to 
note that, during the 4 of the 10 
reorganization schemes in the history 
of the Army, the chaplains were com- 
pletely eliminated. In the latest reor- 
ganization of the Army special meas- 
ures were taken not only to insure the 
continuation of the chaplaincy but to 
fashion it into a separate branch of the 
service with such powers, functions, and 


duties as might be well calculated to in- _ 


sure an efficient religious ministry in 
the Army. 

The wisdom of the religious appeal 
to the soldier, and the usefulness of the 
chaplain in the maintenance of morale 
through religious counsel and example, 
are matters of history, and the rich 
experience gained during the World 
War could not be slighted, nor the work 
of chaplains thoughtlessly disregarded. 
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